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TRACKING LOUISIANA’S LEGAL HERITAGE:
CELEBRATING 200 YEARS OF THE FEDERAL COURTS IN LOUISIANA

The Civilian Aspects of Louisiana Law
by
Professor J. Randall Trahan

Introduction

Prolegomena: a definition of “civil law”

An account of the origins of the “civilian aspects”: a brief history of the civil law of
Louisiana

A The “pre-history”: the civil law before there was a Louisiana
1 Roman law
a Classical Roman law
b Post-classical Roman law
* The contribution of the Emperor Justinian
2 The European ius commune
a In general
b In Spain and in France, in particular
B The history proper: the civil law of Louisiana
1 During the period of European colonization
a The first French colonial period
b The Spanish colonial period
C The second French colonial period
2 During the American territorial period

a Before the Digest of 1808
b After the Digest of 1808
An exposition of the “civilian aspects”

A Distinctive legal-methodological notions
1 Sources of law
2 Methods of legal argumentation
3 Interpretative methodology
4 Temporal effects of laws
* “Interpretative legislation”
B Distinctive substantive-law notions (by field)
1 Family law
* Solemnity of marriage, ban on divorce, community property
2 Obligations law
* Concept of “obligation”, “cause” rather than “consideration” in
contracts, the preferred remedy of specific performance
3 Property law
* Classifications of things, real rights, “servitudes” instead of
“easements”, “usufructs” instead of “life estates”
4 Successions (inheritance) law

* Olographic testaments, prohibition on trusts, forced heirship



