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| NTRODUCTI ON

Congr ess has enacted THE G MV L JUSTI CE REFCRMACT CF 1990, 28
US C 8471et seq. ("the CJRA"). The CIJRArequires each United States
District Court toinplenent acivil justice expense and del ay reduction
plantofacilitate deliberate adjudication of civil cases onthe nerits,
noni t or di scovery, inprove litigation managenent, and ensure j ust,
speedy, and i nexpensive resolution of civil disputes.

Thi s Court has appoi nted an Advi sory G oup i n accordance w th
28 U.S. C. 8478. After consideration of the Advi sory Group's findi ngs
and recommendat i ons, the pendi ng and soon to be effective changes tothe
Federal Rul es of Gvil Procedure, and after i ndependent consi derati on,
the United States District Court for the Eastern Di strict of Louisiana
adopts the foll owi ngCl VI L JUSTI CE EXPENSE AND DELAY REDUCTI ON PLAN
("the Plan").

ARTI CLE ONE: DI FFERENTI AL CASE MANAGEMENT
(1) Timng:

W thin 10 days after all parties have entered an appear ance,
the Court shall issue an order inthe formattached hereto as Appendi x
A scheduling a Prelimnary Conference. Such conference will be
schedul ed no later than 20 days fromthe issuance of notice.

(2) Officer Presiding:

The Preli m nary Conference shall be conducted by the Di stri ct
Judge or the courtroomdeputy (case nmanager). The judicial officer
shoul d not assignthis dutytoalawclerk or any ot her person. This
conf erence may be conduct ed by t el ephone t o conveni ence counsel and to
reduce expense.

(3) Scope of Prelimnary Conference:
The Prelim nary Conference shall:
(a) provide for an early neutral evaluation, establish
requi renments and deadl i nes for di sclosure of witness

i dentities, docunments and ot her exhibits, damage
conput ati ons, and insurance agreenents;



(b) establish deadlines for depositions and other
di scovery;

(c) establish deadlines for filingof notions, anmendi ng
pl eadi ngs, and addi ng parti es;

(d) establish deadlines for exchange of reports of expert
W t nesses;

(e) determne (i) thefeasibility of limtingdiscovery
belowthelimts establishedinthe Federal Rul es of
Civil Procedure, the Local Rules or the plan, or (ii)
whet her due to the conplexity of the casethoselimts
m ght be exceeded;

(f) thepossibility of settlenent and t he need and date f or
any further settlenent conference;

(g) establishfinal pretrial conference and trial dates,
thetrial date to be no | ater than ni ne nont hs fromt he
dat e of the Prelim nary Conference, unl ess duetothe
conplexity of the case a |onger period is required;

(h) discuss any other matter appropriate for effective
managenent of the case by the Court.

(4) Attendance:

Participants at the Prelimnary Conference shall be the Tri al
At t or ney desi gnat ed pursuant to Local Rul e or any counsel of record on
pl eadings already filed wwth full authority to make deci si ons and
agreenents that bindthe client, unl ess perm ssion for attendance by
ot her counsel is obtained fromthe Court in advance.

(5) Scheduling and Managenent Order

Fol l owi ng t he Prel i m nary Conference, the Court shall issue
an order establishing all disclosure requirenments and deadli nes,
di scovery deadlinesand limts, if any, and final pretrial conference

and trial dates. All sections of the Court shall enploy the uni form
order attached hereto as Appendi x B.

ARTI CLE TWO: DI SCLOSURE AND DI SCOVERY

(1) Disclosure:



Vol unt ary di scl osure shal |l be conpl eted as ordered by t he
Court.

Di sput es bet ween t he parties concerning di scl osure shal | be
subj ect to the same procedures as for di scovery di sputes set forthin
the Local Rules.

(2) Discovery Limts:

The nunber of i nterrogatories and requests for adm ssi ons
shall be limted in accordance with the Local Rule.

Di scovery depositions shall be conducted and linmted as
ordered by the Court.

Judi cial officers assignedtocasesw |, inconsultation
with counsel, in appropriate cases inposelimts on discovery nore
restrictive than those established above, or if the caseis conpl ex
extend such limts.

ARTI CLE THREE: MOTI ON PRACTI CE

(1) Motions shall befiledandconsideredinstrict conpliancewth
appl i cabl e provisions of the Local Rules.

(2) Motions for postponenent of trial shall be acconpani ed by the
certificate of an attorney of record, signed pursuant to Fed. R
Civ. Pro. 11, certifying that his client has been advi sed by t he
signing attorney that the attorney has initiated or consentedto
a notion to continue the trial and that the client has been
provi ded with a copy of the notion or consent. Any such notion
shall be filedin conplete conpliance with applicable provisions
of Local Rules.

(3) Mtions shall be decided by the presidingjudicial officer as soon
as practicable.
ARTI CLE FOUR: ALTERNATI VE DI SPUTE RESOLUTI ON
If the presidingjudicial officer determnes at any ti ne t hat

the case wi || benefit fromalternative di spute resolution, the judicial
of ficer shall:



(a) bhave discretiontorefer the caseto private nediation,
I f the parties consent, evenif such nediationefforts
upset previously set trial or other dates;

(b) have discretion to order nonbinding mni-trial or
nonbi ndi ng summary jury trial before ajudicial officer
with or without the parties' consent; or

(c) enploy other alternative di spute resol ution prograns
whi ch may be designated for use in this District.

ARTI CLE FI VE: M SCELLANEOQOUS
(1) Final Pretrial Conference and Pretrial Order:

Pretrial orders shall be prepared for each case accordingto
a uni formformof Pretrial Notice and I nstructions, acopy of whichis
attached as Appendi x C, to be used by all sections of the Court and
provi ded t o counsel as an attachnent to the order describedinArticle
One above issued following the Prelimnary Conference.

The Di strict Judge whow || preside over thetrial (or the
presi di ng Magi strate Judge for casesthat will betriedto a Magistrate
Judge) shal | preside over all final pretrial conferences. This duty may
not be del egatedto alawclerk, secretary, clerk of court, a deputy
clerk, or other non-judicial officer. If necessary, the judge may
desi gnate a magi strate judge to conduct this conference.

(2) Docket Calls:

Peri odical ly, as needed, each section of Court shall conduct
a call docket for all cases in which answer has not beenfiled. Cases
on the call docket may be di sm ssed or other relief nmay be ordered as
the circunstances require.

(3) Settlenent Conferences:

Inits order follow ng the Prelimnary Conference descri bed
inArticle One above, the Court shall state that a conference will be
schedul ed at the request of any party for the purpose of di scussing
settl enment.

The presiding judgewithresponsibility for tryingthe case
shal | preside over any settl ement conference requested by any party or
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make arrangenents for it to be conduct ed by anot her Di strict Judge or
Magi strate Judge.

Partici pants at any settlenment conference nust include
counsel of recordwith authority to bind settlement. The Court may, in
appropri ate cases, specifically require attendance at a settl enment
conference by the parties to the suit or by representatives of the
parties with authority to bind settlenent.

(4) Tel ephone Attendance:

At t endance of counsel by tel ephone, where feasi bl e, nay be
permtted by the Court.

(5) Trial Settings:

All sections of the Court may set nore than one case for
trial onany giventrial date or on any day during any particular trial
week.

I f the Court cannot adheretoatrial date, andis unableto
provi de anot her judicial officer totry the case as schedul ed, the judge
shal | advi se counsel as soon as practicable and continuethetrial.
Such a conti nued case shoul d be gi ven cal endar ed preference thereafter.

(6) Non-Jury Trial Decisions:

Deci sions in non-jury cases shall be determ ned by the
presiding judicial officer as soon as practicable.

(7) Study G oups:

On or about the effective date of the Plan, the Chief Judge
shal | appoint two CIJRA Study Groups as follows:

(a) To exam ne whether a formal "tracki ng" procedure of
i dentifying cases by their conplexity and i nposing predeterm ned
di scovery or schedulinglimts accordingtothe designated track shoul d
be instituted in the District.

(b) To exam ne whether, and if so how, a court-annexed
programshoul d be establishedinthe District for alternative di spute
resol ution.



Each Study Group shall prepare and submt to the full
Advi sory Group and the Chi ef Judge awitten report containingits
findings and recommendati ons no | ater than Decenmber 31, 1994.
(8) Conflict with Oher Rules:

Inthe event the rules or procedures in the Pl an conflict
wi th ot her Local Rul es or procedures of this Court, this Plan shall
prevail .

(9) Plan Modification:

The Pl an may be nodified by the Court at any tinme after
consultation with the Advisory G oup.

(10) Effective Date:

The Pl an shal |l be effective and applicabletoall civil cases
filed on or after Decenmber 1, 1993.



~
SO ORDERED this 2 day of % . 1993, at New

O | eans, Loui si ana.

MOREY L. SEAR

CHI EF JUDGE

UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF LOUI SI ANA




APPENDI X A

UNI TED STATES DI STRI CT COURT

EASTERN DI STRI CT OF LOUI SI ANA

ClVIL ACTI ON

VERSUS NO.

SECTI ON

PRELI M NARY CONFERENCE NOTI CE

A PRELI M NARY CONFERENCE wi I | be held BY TELEPHONE on

for the purpose of scheduling a pre-trial conference and
trial onthe nerits and for a di scussi on of the status and di scovery
cut-of f dates.

TRI AL COUNSEL are to participateinthis conference. If,

however, you are unabl e for good cause to do so, another attorney in
your firmmay participateif acquaintedw th all details of the case and
authorized to enter i nto any necessary agreenents. |f, for good cause,
nei t her i s possible, younust file a Mtionand Order to Conti nue at

| east one week prior to the above date.



Courtroom Deputy, Section
Tel ephone No.

NOTI CE: COUNSEL ADDI NG NEW PARTI ES SUBSEQUENT TO
THE MAILING OF THI S NOTI CE SHALL NOTI FY
SUCH NEW PARTY TO APPEAR AS REQUI RED BY
THI S NOTI CE.




APPENDI X B

M NUTE ENTRY

JUDGE
DATE

UNI TED STATES DI STRI CT COURT

EASTERN DI STRI CT OF LOUI SI ANA

* ClVIL ACTI ON
VERSUS * NO.

* SECTI ON ( )

APrelimnary Conference was held this date. Partici pating were:

Pl eadi ngs have been conpl eted. Jurisdiction and venue
are established.

Al'l pretrial notions, except notionsinlimne, shall befiled
and servedinsufficient tineto permt hearingthereonnnolater than 30
days prior totrial date. Any notions filed for hearinginviolation of
t hi s order shall be deenmed wai ved unl ess good cause i s shown. Mtionsin
limneshall beallowedtobefileduptothetineof trial or as otherw se
ordered by the Court, except that notions in limne related to the
gual i fications of an expert witness shall befiled not | ater than the date

on which the pretrial order is due.
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Counsel shall conpl ete all disclosure of i nformation as fol |l ows:

D scovery deposi tions shall be conducted and |imted as required
by Federal Rul es of Civil Procedure 30(a)(2) and 30(d). Dispositions for
trial use shall be taken and all di scovery shall be conpl eted not | ater than
30 days prior to Final Pretrial Conference Date.

Amendnent s t o pl eadi ngs, third-party acti ons, cross-clains, and
countercl ains shall be filed no |l ater than 30 days fromt he date of the
Prelim nary Conference.

Counsel addi ng newparties subsequent to nmailing of this Notice
shal | serve on each new party a copy of this Mnute Entry. Pl eadings
responsi ve thereto, when required, shall befiledw thinthe applicable
del ays therefor.

Witten reports of experts who may be wi tnesses for Plaintiffs
fully settingforthall matters about whichthey will testify and the basis
t herefor shall be obtai ned and del i vered to counsel for Defendant as soon
as possible, but in noevent | ater than 90 days prior to Final Pretri al
Conf erence Dat e.

Witten reports of experts who may be wi t nesses for Def endants
fully settingforthall matters about whichthey will testify and the basis
t herefor shall be obtai ned and delivered to counsel for Plaintiff as soon
as possi ble, but innoevent | ater than 60 days prior to Final Pretrial

Conf er ence Dat e.



Counsel for the parties shall fileinthe record and serve upon
their opponents alist of all witnesses whonay or will becalledtotestify
at trial and all exhibits which my or will be used at trial not | ater than
60 days prior to Final Pretrial Conference Date.

The Court will not permt any w tness, expert or fact, totestify
or any exhi bits to be used unl ess there has been conpliance with this O der
as it pertainstothe witness and/ or exhibits, without an order to do so
i ssued on motion for good cause shown.

Settl enment possibilities were di scussed. Afurther settl enent
conference w |l be schedul ed at any ti ne at the request of any party tothis
action.

Thi s case does/ does not i nvol ve ext ensi ve docunent ary evi dence,
deposi tions or ot her discovery. [No] [S]pecial discovery limtations beyond
t hose establishedinthe Federal Rul es, Local Rules of this Court, or the

Plan are established [as follows:]

A Final Pretrial Conference will be held on at

Counsel will be preparedin accordancewiththe final Pretrial

Noti ce attached.
Trial will comrence on , 199_ (or at any tinme during
t hat week) at A.M before the District Judge with/w thout ajury.

Attorneys areinstructedtoreport for trial not |ater than 30 m nutes prior

- 3-



tothistime. The startingtime onthe first day of ajury trial may be
del ayed or noved up because of jury pooling. Trial is estimated to | ast

Deadl i nes, cut-off dates, or other limts fixed herein may only
be ext ended by t he Court upontinmely notionfiledinconpliancew ththe
Pl an and Local Rul es and upon a showi ng of good cause. Continuances w ||
not normal ly be granted. |f, however, a continuance is granted, deadlines
and cut off dates will be automati cal | y extended, unl ess ot herw se ordered

by the court.

UNI TED STATES JUDGE

Amended: March 12, 1996



APPENDI X C

THI S PRE- TRI AL NOTI CE CONTAI NS NEW MATERI AL.
REVI SED , 1993.

UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF LOUI SI ANA

PRE- TRI AL _NOTI CE

ITI1S ORDERED that a pre-trial conference will be held in
chamber s bef ore Judge , Section , inthe cases shown onthe
attached list on the dates and the tinmes there indicated.

The purpose of the pre-trial conferenceisto secure ajust and
speedy determ nation of theissues. If thetype of pre-trial order set
forth bel owdoes not appear cal cul ated to achi eve these ends i nthis case,
pl ease arrange a conference wi t h t he Judge and opposi ng counsel i nmedi ately
so that alternative possibilities may be di scussed.

The procedure necessary for the preparati on of the formal pre-
trial order that will be revi ewed and entered at this conference is as
foll ows:

The pre-trial order, in duplicate, nust be delivered to the
Court's chanmbers by 4:30 p. m on a day that all ows one full work day prior
to t he conf erence, excl udi ng Sat urdays, Sundays and holidays (i.e., if the
conference is set for 10:00a.m Friday, it nust be delivered by 4:30 p. m
Wednesday. |If the conferenceis set on Monday, the pre-trial order will be
delivered to the Judge on Thursday by 4:30 p.m).

Counsel for all parties shall confer in person (faceto face) or
by t el ephone at their earliest conveni ence for the purpose of arriving at
al | possible stipulations and for the exchange of copi es of docunents t hat
will be offeredinevidence at thetrial. It shall be the duty of counsel
for plaintiff toinitiate this conference, and the duty of ot her counsel to
respond. |If, after reasonable effort, any party cannot obtain the
cooperation of other counsel, it shall be his duty to communi cat e i mmedi -
ately with the Court. The conference of counsel shall be held at | east ten
days prior tothe date of the schedul ed pre-trial conference in order that
counsel for all parties can furnish each other with a statenent of the real
i ssues each party will offer evidence to support, elimnating any i ssues
t hat m ght appear in the pl eadi ngs about whi ch thereis noreal controversy,



and i ncl udi ng i n such statenent i ssues of lawas well as ultimate i ssues of
fact fromthe standpoi nt of each party. Counsel for plaintiff thenwl|
prepare a pre-trial order and submt it to opposing counsel, after which all
counsel jointlywll submt the original and one copy of the final draft of
t he proposed pre-trial order to the Judge.

At their neeting, counsel nust consider the follow ng:

A. Jurisdiction. Sincejurisdictionmy not ever be conferred by
consent and since prescriptionor statutes of limtations may bar a new
action if the case or any ancillary demand is dism ssed for |ack of
jurisdiction, counsel shoul d nake reasonabl e effort to ascertainthat the
Court has jurisdiction.

B. Parties. Correctness of identity of legal entities; necessity for
appoi nt nent of tutor, guardi an, adm ni strator, executor, etc., andvalidity
of appointnment if al ready made; correctness of designation of party as
partnershi p, corporation or individual d/b/a trade nane.

C. Joinder. Questions of m sjoinder or nonjoinder of parties.
V.

At the pre-trial conference counsel nust be fully aut hori zed and
prepared to di scuss settlenment possibilitieswiththe Court. Counsel are
urged to di scuss the possibility of settlenment with each ot her thoroughly
bef or e undert aki ng t he ext ensi ve | abor of preparing the proposed pre-tri al
order. Save your tinme, the Court'stime, andtheclient's time and noney.

V.

The pre-trial conferencenust be attended by t he attorneys who
will try the case, unless prior to the conference the Court grants
perm ssion for other counsel to attend. These attorneys will famliarize
thensel ves with the pre-trial rules, andwi |l conetothe conferencewth
full authority to acconplish the purposes of Rul e 16 of the Federal Rul es
of Civil Procedure.

VI .

Pre-trial conferences will not be continued except for good cause
shown in a witten notion presented sufficiently in advance of the
conference for opposing counsel to be notified.

VI,



Fail ure on the part of counsel to appear at t he conference may
result insanctions, includingbut not limtedto sua sponte di sm ssal of
the suit, assessnent of costs and attorney fees, default or other appropri-
ate sancti ons.

VITT.

Al'l pendi ng notions and al | speci al i ssues or defenses raisedin
t he pl eadi ngs nust be calledto the court's attentioninthe pre-tri al
or der.

I X.

The pre-trial order shall bear the signatures of all counsel at
thetineit issubmttedtothe Court; the pre-trial order shall contain an
appropri ate signature space for the Judge. Follow ng the pre-trial
conference, the signed copy of the order shall befiledintothe record, and
t he addi ti onal copy shall beretainedinthe Judge' s work file. The order
will set forth:

1. The date of the pre-trial conference.

2. The appear ance of counsel identifyingthe party(s) repre-
sent ed.

3. A description of the parties, and in cases of insurance

carriers, their insured nust be identified. The |egal
rel ati onshi ps of all partieswithreferencetothe clains,
counterclainms, third-party clainms and cross clainms, etc.

4. a. Wthrespect tojurisdiction, abrief summary of the
factual basis supporting each cl ai masserted, whet her
original claim counterclaimor third-party claim
etc., and, thelegal and jurisdictional basis for each
such claim or if contested, the jurisdictional
guesti ons;

b. I n diversity damage suits, there is authority for
di sm ssing the action, either before or after trial,
where it appears that t he damages reasonabl y coul d not
conewithinthe jurisdictional limtation. Therefore,
t he proposed pre-trial order in such cases shall
contain either astipulationthat $50,000 (or for a
case commenced before May 18, 1989, $10,000) is
i nvol ved or aresune of the evidence supportingthe
claimthat such sum reasonably could be awarded.

5. Alist and description of any notions pendi ng or contem
pl at ed and any speci al i ssues appropriate for determ nation
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in advance of trial onthe nmerits. If the Court at any
prior hearing has indicatedthat it woul d deci de certain
matters at thetime of pre-trial, abrief summary of those
matters and t he position of each party with respect thereto
shoul d be included in the pre-trial order.

A brief summary of the material facts clained by:
a. Plaintiff

b. Defendant

c Ot her parties.

A single listing of all uncontested material facts.

Asinglelisting of the contested i ssues of fact. (This
does not nean that counsel must concur in a statenment of the
i ssues; it sinply means that they nust list inasinglelist
all issues of fact.) Where applicable, particularities
concerning the following fact issues shall be set forth:

a. Whenever there is in issue the seaworthiness of a
vessel or an al | eged unsaf e conditi on of property, the
mat erial facts and circunstances relied upon to
establish the cl ai med unseawort hy or unsafe condition
shall be specified with particularity;

b. Whenever thereisinissue negligence of the defendant
or contributory or conparative negligence of the
plaintiff, the material facts and a circunstances
relieduponto establishthe clainmednegligence shall
be specified with particularity;

cC. Wienever personal injuries are at i ssue, the nature and
extent of theinjuries and of any all eged disability
shall be specified with particularity;

d. Whenever t he al | eged breach of a contractual obligation
is in issue, the act or om ssions relied upon as
constituting the claimed breach shall be specifiedwth
particularity;

e. Whenever t he neani ng of a contract or other witingis
inissue, all facts and circunstances surroundi ng
executi on and subsequent to execution, both those
adm tted and those i nissue, which each party cont ends
servetoaidinterpretation, shall be specifiedw th
particularity;

f. VWhenever duress or fraud or m stakeisinissue, and
set forthin the pl eadi ngs, the facts and ci rcunst ances

-4-



10.

relied upon as constitutingthe clai med duress or fraud
or m stake (see Fed. R Cv. P. 9(b)) shall al so be set
forth in the pre-trial order;

g. | f speci al damages are sought, they shall beitem zed
with particularity. (See Fed. R Civ. P. 9(9));

h. If a conspiracy is charged, the details of facts

constituting the conspiracy shall be particularized.

A single listing of the contested issues of |aw. (See
expl anation in 8 above.)

For each party, alist and description of exhibits intended
to beintroduced at thetrial. Prior tothe confection of
the pre-trial order, the parti es shall neet, exchange copi es
of all exhibits, and agree as to their authenticity and
rel evancy. As to any exhibits to which the parties cannot
agree, nenoranda shall be submtted on or before five
wor ki ng days prior to trial.

a. Each | i st of exhi bits first shoul d descri be t hose t hat
are to be admtted w thout objection, and then those to
which there will be objection, noting by whomthe
objection is nade (if there are nmultiple adverse
parties), and the nature of the objection. Markers
i dentifying each exhi bit should be attached to the
exhibits at the ti ne they are shown t o opposi ng counsel
during preparation of the pre-trial order;

b. | f a party consi ders he has good cause not to di scl ose
exhi bits to be used sol ely for the purpose of i npeach-
ment, he may ex parte request a conference with the
Court and neke his position known to the Court in
camer a.

cC. Wher e appropriate to preserve trade secrets or privi-
| eges, the listing of exhibits may be nade subject to
a protective order or in such other fashion as the
Court may direct. If there are such exhibits, the pre-
trial order will state: The parties will discuss
exhi bits all eged to be privileged (or to contain trade
secrets, etc.) at the pre-trial conference.

d. Inadditiontothe formal |ist of exhibits, counsel
shal | prepare copi es for opposi ng counsel and a bench
book of tabbed exhibits deliveredtothe Court five
wor ki ng days before the start of thetrial. If the
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trial isajurytrial and counsel desires to display
exhibits tothe nenbers of the jury, then sufficient
copi es of such exhi bits nmust be avail able so as to
provi de each juror with a copy, or alternatively,
enl ar ged phot ogr aphi ¢ copi es or proj ect ed copi es shoul d
be used. The Cl erk of Court has avai |l abl e an opaque
projector, and arrangenents for its use shoul d be nmade
directly with the Cl erk.

e. Unl ess ot herwi se ordered by the Court, only exhibits

i ncl uded on the exhibit |ist and/ or for whi ch nenor anda
have been subm tted shall be included for use at trial .

f. Each counsel shall submt to the Court on the day of
trial alist of exhibits properly nmarked for identifi-
cation which he or she desires to use at trial.

11. a. Alist of all depositiontestinony to be offeredinto
evi dence. The parties shall, prior totrial, meet and
agree as to the elimnation of all irrel evant and
repetitive matter and all col | oquy bet ween counsel. In
addition, the parties shall, ingoodfaith, attenpt to
resolve all objectionstotestinony sothat the Court
will berequiredtoruleonly onthose objectionsto
whi ch t hey cannot reach an agreenent astotheir nerit.
As to all objections tothe testinony which cannot be
am cably resol ved, the parties shall deliver tothe
Court, not less than three days prior to trial, a
st at ement identifyingthe portions objectedto, andthe
ground therefor. Proponents and opponents shall
furni sh the Court appropriate statenents of authorities
in support of their positions as to the proposed
testi nony.

b. Innon-jury trials, the parties shall, at | eastfive
days prior to trial, submt to the Court:

A summary of what each party i ntends to prove and
convey to the Court by the deposition testinony,
i ncl udi ng, where appropriate, particul ar page and
linereferenceto saiddepositions. The parties
shal |l indicatetothe Court by page and | i ne num
bers, those parts of the deposition which each
party i ntends to use, and upon whi ch each party
shall rely, in proving their respective cases.

12. a. Alist and brief description of any charts, graphs,
nodel s, schemati c di agrans, and si m | ar obj ects whi ch,
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13.

al t hough not to be offered in evidence, respective
counsel intend to usein opening statenents or cl osing
argunments;

Either astipulationthat the parti es have no objection
tothe use of thelisted objects for such purpose, or
a statenment of the objections to their use; and a
statenent that if other such objects are to be used by
any party, they will be subnmttedto opposi ng counsel
at | east three days prior totrial and, if thereis
t hen opposition to their use, the dispute will be
submttedtothe Court at | east one day prior totrial.

Alist of witnesses for all parties, including the
nanmes, addresses and st atenent of the general subject
matter of their testinmony (it is not sufficient to
designate the witness sinply "fact,"” "nedical" or
"expert"), and an indicationin good faith of those who
w Il becalledinthe absence of reasonable noticeto
opposi ng counsel to the contrary;

Astatenment that thewitness list was filedin accor-
dance with prior court orders. No other w tness shall
be al | owed unl ess agreeableto all parties andtheir
addi tion does not affect thetrial date. Thisrestric-
tionw |l not apply torebuttal w tnesses or docunents
whose necessity cannot be reasonably anti ci pated.
Furthernore, i nthe case of expert w tnesses, counsel
shal | certify that they have exchanged expert reports
i naccordance with prior court orders. Expert wt-
nesses whose reports have not been furni shed opposi ng
counsel shall not be permttedtotestify nor shall
experts be permtted to testify to opinions not
included in the reports timely furnished;

Except for good cause shown, the Court will not permt
any witness to testify unless with respect to such
W t ness t here has been conpl ete conpliancew th all
provi sions of the pre-trial order and prior court
orders;

Counsel shall not be al | owed t o ask questi ons on cross-
exam nation of an econom c expert which woul d require
t he wi tness t o make mat hemati cal cal cul ati ons i n order
to frame a response unl ess the factual el ements of such
questions shall have been submtted to that expert
W t ness not | ess than three full worki ng days before
trial.
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14.

15.

16.

17.

A statenent i ndicating whether the caseis ajury or non-
jury case.

a. |f the caseis ajury case, thenindicate whether the
jury trial is applicableto all aspects of the case or
only to certainissues, whichissues shall be speci -
fied. In jury cases, add the follow ng provisions:

"Proposed jury instructions, special juryinter-
rogatories, trial nmenoranda and any speci al
guestions that the Court is asked to put to
prospective jurors onvoir dire shall be deliv-
ered to the Court and opposi ng counsel not | ater
t han five working days prior tothe trial date,
unl ess specific leavetothe contrary is granted
by the Court."

b. I nanon-jury case, suggested findings of fact and
concl usi ons of lawand a separate trial nenmorandumare
requi red, unl ess the Court enters an order that suchis
not required. Sanme are to be submtted not | ess than
five full working days prior to trial;

C. Inajury case, atrial menorandumshal | be required
only when and to the extent ordered by the Court.
However, any party may i h any event submt such nmeno-
randa not | ess than five working days prior totrial
and shoul d acconplishthiswthrespect toany antici -
pat ed evi denti ary probl ens whi ch require briefing and
jury instructions requiring explanation beyond nere
citation to authority.

| n cases wher e danmages ar e sought, include a statenent for
conpl etion by the Court, that "The i ssue of liability (wll
or will not) betriedseparately fromthat of quantum" |t
is the policy of this Court in appropriate cases to try
i ssues of liability and quantumseparately. Accordingly,
counsel should be prepared to discuss at the pre-trial
conference the feasibility of separating such issues.
Counsel |ikew se shoul d consi der the feasibility and desir-
ability of separate trials as to other issues.

A st at enent descri bing any ot her matters that m ght expedite
a disposition of the case.

A statenent that trial shall conmence on , 19
__at a.m/p.m Arealisticestimte of the nunber of
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trial days required. Where counsel cannot agree uponthe
nunber of trial days required, the esti mate of each side
shoul d be given. |In addition, the proposed order nust
contain asentenceincludingthetrial date and tinme previ -
ously assi gned.

18. The statenment that "This pre-trial order has been formul at ed
after conference at which counsel for the respective parties
have appeared i n person. Reasonabl e opportunity has been
af forded counsel for corrections, or additions, prior to
signing. Hereafter, this order will control the course of
the trial and may not be anended except by consent of the
parti es and the Court, or by order of the Court to prevent
mani fest injustice.”

19. The statenent that "Possibility of settl enment of this case
was consi dered. "

20. The proposed pre-trial order must contain appropriate

signature spaces for counsel for all parties and the Judge.

| T1S FURTHER ORDERED t hat t he foregoing pre-trial notice
be mail ed to counsel of recordfor all partiestothese cases, and
counsel will comply with the directions set forth herein.

New Orl eans, Loui si ana

UNI TED STATES DI STRI CT JUDGE

EACH NUMBERED PARAGRAPH |I'S TO BE PRECEDED
BY A HEADI NG DESCRI PTI VE OF | TS CONTENT



