
 

  

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 

IN RE:  CHINESE-MANUFACTURED 
DRYWALL PRODUCTS LIABILITY 
LITIGATION 
 

 

MDL NO. 2047 
SECTION: L 
JUDGE FALLON 
MAG. JUDGE WILKINSON 

 

THIS DOCUMENT RELATES TO:   
ALL CASES AND 
 
Payton, et al. v. Knauf Gips, KG, et al. 
Case No. 2:09-cv-07628 (E.D. La.) 
 
Wiltz, et al. v. Beijing New Building Materials 
Public Limited Co., et al. 
Case No. 2:10-cv-00361 (E.D. La.) 
 
Gross, et al. v. Knauf Gips, KG, et al. 
Case No. 2:09-cv-06690 (E.D. La.)  
 
Rogers, et al. v. Knauf Gips, KG, et al. 
Case No. 2:10-cv-00362 (E.D. La.)  
 
Amato, et al. v. Liberty Mutual Ins. Co., et al. 
Case No. 2:10-cv-00932 (E.D. La.) 
 
Hernandez, et al. v. AAA Insurance, et al. 
Case No. 2:10-cv-03070 (E.D. La.) 
 
Abel, et al. v. Taishan Gypsum Co., Ltd., f/k/a 
Shandong Taihe Dongxin Co., Ltd., et al. 
Case No. 2:11-cv-00080 (E.D. La.) 
 
Abreu, et al. v. Gebrueder Knauf 
Verwaltungsgesellschaft, KG, et al. 
Case No. 2:11-cv-00252 (E.D. La.) 
 
Haya, et al. v. Taishan Gypsum Co., Ltd., 
f/k/a Shandong Taihe Dongxin Co., Ltd., et 
al. 
Case No. 2:11-cv-01077 (E.D. La.) 
 
Vickers, et al. v. Knauf Gips KG, et al.  
Case No. 2:09-cv-04117 (E.D. La.) 
 

Case 2:09-md-02047-EEF-JCW   Document 10033-10    Filed 08/08/11   Page 1 of 7Case 2:09-md-02047-EEF-JCW   Document 10064    Filed 08/11/11   Page 1 of 135



 

 2 

ORDER PRELIMINARILY APPROVING AMENDED STIPULATION AND 
AGREEMENT OF SETTLEMENT, CONDITIONALLY CERTIFYING CLASS, 

ISSUING CLASS NOTICE AND SCHEDULING FAIRNESS HEARING 

Upon consideration of the Joint Motion of proposed Class Counsel, the Plaintiffs’ 

Steering Committee (“PSC”), Counsel for Banner Supply Co., Banner Supply Co. Pompano, 

LLC, Banner Supply Co. Port St. Lucie, LLC (“Banner PSL”), Banner Supply Co. Ft. Myers, 

LLC, Banner Supply Co. Tampa, LLC, Banner Supply International, LLC, and any other entity 

insured under the Banner Insurance Policies (collectively, “Banner”), and Counsel for Banner’s 

insurers, Chartis,1 FCCI,2 Hanover,3 and Maryland Casualty4 (collectively, the “Insurers”), for 

Preliminary Approval of the Amended Stipulation and Agreement of Settlement and Conditional 

Certification of a Settlement Class brought pursuant to Federal Rules of Civil Procedure 23(a), 

23(b)(3) and 23(e), it is hereby, 

ORDERED, ADJUDGED AND DECREED that: 

1. Capitalized terms used in this Order shall have the same meaning as those defined 

in the Amended Stipulation and Agreement of Settlement dated ________, 2011 (the 

“Settlement”), attached as Exhibit A to the Memorandum of Law in support of Joint Motions for 

Orders: (1) Preliminarily Approving the Amended Stipulation and Settlement; (2) Conditionally 

                                                 
1   “Chartis” includes Chartis Specialty Insurance Company (formerly known as 

“American International Specialty Lines Insurance Company”), Illinois National Insurance Co., 
National Union Fire Insurance Company of Pittsburgh, Pa., Commerce & Industry Insurance 
Co., and any other sister entities or entities related to the foregoing or to American International 
Group, Inc. 

2   “FCCI” includes FCCI Insurance Company, FCCI Commercial Insurance Company, 
National Trust Insurance Company, FCCI Mutual Insurance Holding Company, FCCI Group, 
Inc., FCCI Insurance Group, Inc., Monroe Guaranty Insurance Company, FCCI Services, Inc., 
FCCI Advantage Insurance Company, Brierfield Insurance Company, and FCCI Agency, Inc. 

3   “Hanover” includes Hanover American Insurance Company and Hanover Insurance 
Group, Inc. 

4   “Maryland Casualty” includes Maryland Casualty Company and all companies in the 
Zurich North America group of insurance companies. 
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Certifying the Settlement Class; (3) Issuing Class Notice; and (4) Scheduling a Fairness Hearing 

(the “Memorandum of Law”). 

2. The Settlement, including all exhibits attached thereto, is preliminarily approved 

by the Court as fair, reasonable and adequate; as negotiated and entered into at arm’s length, in 

good faith, and free of collusion to the detriment of the Class; and as being within the range of 

possible judicial approval at a Fairness Hearing. 

3. The following nationwide class is conditionally certified: 

All persons or entities with claims, known and unknown, against 
the Settling Defendants arising from, or otherwise related to, 
Chinese Drywall purchased from, supplied, distributed, marketed, 
used, sold and/or delivered by Banner.  

 
4. The following class representatives are appointed:  Dr. Robert Brown, Felix Diaz, 

Amelia De Jesus, Richard Sage, Villa at Oak Hammock, LLC, and WM Townhomes, LLC. 

5. Russ Herman, Arnold Levin, and Ervin A. Gonzalez are appointed as  Class 

Counsel, the Plaintiffs’ Steering Committee (“PSC”) is appointed as Of Counsel, and Dorothy H. 

Wimberly is appointed as Co-Class Counsel.  

6. An Allocation Committee is appointed to make a written recommendation to the 

Court as to: (i) a fair and equitable plan of allocation of the Settlement Funds; and (ii) the 

evidence that Class Members will need to provide as part of their Proof of Claim to submit a 

valid claim.  Russ Herman and Arnold Levin are appointed as Co-Chairs of the Allocation 

Committee, and Hilarie Bass, Neal A. Sivyer, Dorothy H. Wimberly, Charlie Long, Vanessa 

Serrano, Ervin A. Gonzalez, Michael J. Ryan, and Bruce William Steckler are appointed as 

members of the Allocation Committee.  By no later than __________ 2011 [thirty days before 

close of opt out period], the Allocation Committee shall publish their written recommendation on 

the Court’s website, http://www.laed.uscourts.gov/Drywall/Drywall.htm.  
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7. The opt-out procedure set forth in Section 6 of the Settlement is approved. 

8. The procedure for lodging objections to the Settlement as set forth in Section 7 of 

the Settlement is approved. 

9. The Class Notice attached as Exhibit C to the Memorandum of Law is approved. 

10. The summary Class Notice attached as Exhibit D to the Memorandum of Law is 

approved. 

11. The protocol for dissemination and publication of notice to Class Members 

concerning the Settlement, as set forth in Section 5 of the Settlement, is approved. 

12. On or before ________, 2011, Class Counsel shall cause the Class Notice 

attached as Exhibit C to the Memorandum of Law to be: 

a. Sent via first-class mail, postage prepaid, to the last known address of all 

Class Members who are identifiable through the Plaintiff Profile Forms 

and their counsel; 

b. Sent via first-class mail, postage prepaid to the last known address of all 

Class Members with claims in all Related Actions and their counsel, 

including those Class Members ascertainable from Banner’s records, such 

as the notices required by Fla. Stat. § 558 et. seq.; 

c. Published in Better Homes & Gardens (Florida edition), Florida Monthly, 

Parade Magazine newspaper supplement (Florida edition), People 

(Florida edition), USA Today, and the USA Weekend newspaper 

supplement (Florida edition); 

d. Published in the Bradenton Herald, Citrus County Chronicle, Daytona 

Beach News-Journal, Fort Myers News-Press, Fort Walton Northwest 

Florida Daily News, Fort Lauderdale Sun Sentinel, Gainesville Sun, 
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Jackson County Floridian, Jacksonville Florida Times Union, Key West 

Citizen, Lake City Reporter, Lakeland Ledger, Melbourne Florida Today, 

Miami Herald, Naples Daily News, Ocala Star-Banner, Orlando Sentinel, 

Palatka Daily News, Palm Beach Post, Panama City News Herald, 

Pensacola News Journal, Port Charlotte Sun Newspaper, Sarasota 

Herald-Tribune, St. Augustine Record, St. Petersburg Times, Stuart 

Treasure Coast News, Tallahassee Democrat, Tampa Tribune, and The 

Villages Daily Sun; 

e. Published in Nuevos Ecos, Diario Las Americas, El Nuevo Herald, El 

Sentinel (Orlando), La Prensa (Orlando), Centro Tampa (formerly Centro 

Mi Diario), La Gaceta, Siete Dias (7 Dias), El Latino Semanal, El 

Semanario Accion and La Palma; 

f. Provided in a press release distributed on national and Florida-focused 

wires; 

g. Published in internet banner ads on 24/7 Media Network and the AOL 

Network; 

h. Posted at the United States District Court, Eastern District of Louisiana, 

Florida courts, and the 34th Judicial District Court, Parish of St. Bernard; 

i. Posted at each courthouse in which the Related Actions are pending; 

j. Posted on the District Court’s Chinese Drywall MDL website, the CPSC 

website, and the Florida Department of Health website; 

k. Posted at such other public places as may be ordered by the Court or by 

request of the Parties; and 
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l. Posted as the Court may direct, in accordance with the requirements of 

Federal Rule of Civil Procedure 23(c)(2). 

Where an attorney represents more than one Plaintiff or claimant with claims against Banner, it 

shall be sufficient to provide that attorney with a single copy of the notice. 

13. Any Class Member wishing to opt out of the Settlement must notify Plaintiffs’ 

Lead Counsel, Arnold Levin (Levin, Fishbein, Sedran & Berman, 510 Walnut Street, Suite 500, 

Philadelphia, PA 19106), counsel for all Banner entities except Banner PSL, Michael A. Sexton 

(Weinberg Wheeler Hudgins Gunn & Dial, LLC, 3344 Peachtree Road, NE, Suite 2400, Atlanta, 

GA  30326), counsel for all Banner entities, Michael P. Peterson (Peterson & Espino, P.A., 

10631 S.W. 88th Street, Suite 220, Miami, FL 33186), and Co-Class Counsel, Dorothy H. 

Wimberly (Stone, Pigman, Walther, Wittmann, LLC, 546 Carondelet Street, New Orleans, LA  

70130) in writing, postmarked no later than _________, 2011, which is sixty (60) days from the 

close of the Class Settlement Notice Period.  To be effective, the opt out notice must comply 

with Section 6 of the Settlement and must set forth the full name and current address of the Class 

Member seeking to opt out, be signed by the Class Member, and contain a sentence stating: “The 

undersigned hereby opts out of the Banner Settlement Class in the Chinese Drywall Action.” 

14. All objections to the proposed Settlement shall be filed and served in compliance 

with Section 7 of the Settlement within sixty (60) days from the close of the Class Settlement 

Notice Period, i.e., postmarked no later than ______________, 2011, or they will be deemed 

waived.  All objections must be signed by the individual Class Member and his or her counsel, if 

any.  

15. A Fairness Hearing shall take place on the ___ day of ________________, 2011 

at _____ o’clock in the a.m./p.m., in order to consider comments on and objections to the 
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proposed Settlement and to approve thereafter the Settlement as fair, reasonable and adequate 

pursuant to Rule 23 of the Federal Rules of Civil Procedure. 

16. The Parties have reserved all claims and defenses in this Litigation should the 

proposed Settlement not become final for any reason. 

17. Banner and its Insurers have reserved the right to contest certification of the Class 

should the proposed Settlement not become final for any reason.  If the proposed Settlement does 

not become final, the conditional certification of the Class will be null and void and the Related 

Actions will proceed as if there had been no settlement, conditional certification or notice. 

18. By participating in this Settlement, FCCI and Hanover have not consented to 

general or specific personal jurisdiction in Louisiana and are not precluded from challenging 

general or specific personal jurisdiction over them in Louisiana in any cases currently pending or  

that may be filed in the future, including, but not limited to, cases currently pending in, or that 

may be assigned to, filed in, or transferred to this Court. 

 
This _____ day of _________, 2011, at New Orleans, Louisiana 

 
      ________________________________ 
      ELDON E. FALLON 
      United States District Judge 
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NOTICE OF PENDENCY AND PROPOSED 
SETTLEMENT OF BANNER CLASS ACTION 

TO THE CONDITIONAL SETTLEMENT CLASS, CONSISTING OF: 

All persons or entities with claims, known and unknown, against the Settling Defendants arising 
from, or otherwise related to, Chinese Drywall purchased from, supplied, distributed, marketed, 
used, sold and/or delivered by Banner. 

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY: YOU MAY BE 
ENTITLED TO RECEIVE A PAYMENT FROM A FUND TO BE CREATED 
PURSUANT TO THE PROPOSED SETTLEMENT DESCRIBED HEREIN IF YOU ARE 
A MEMBER OF THE CONDITIONAL SETTLEMENT CLASS AND NOT A SETTLING 
DEFENDANT. 

The purpose of this Notice is to inform you that:  (a) a class of which you may be a member has 
been conditionally certified for consideration of a proposed settlement with Banner and its 
Insurers; (b) an Amended Stipulation and Agreement of Settlement (the “Settlement”), which 
provides for the creation of a settlement fund (the “Settlement Funds”) and dismissal of all 
actions as to Banner and its Insurers, was entered into on August ___, 2011, and submitted to the 
Court for its approval; and (c) a hearing on the fairness, reasonableness, and adequacy of the 
proposed settlement will be held on ______________, 2011, in Courtroom C-456 of the United 
States Courthouse, 500 Poydras Street, New Orleans, LA 70130. 

Capitalized terms in this Notice have the same meaning as those defined in the Settlement.   

Description of the Litigation 

On June 15, 2009, the Judicial Panel on Multidistrict Litigation created MDL 2047 in order to 
consolidate lawsuits brought in several federal district courts in the Gulf Coast and mid-Atlantic 
regions of the United States by property owners whose homes or other properties were damaged 
by Chinese Drywall.  Plaintiffs sued the manufacturers of Chinese Drywall as well as 
homebuilders, developers, installers, realtors, brokers, suppliers, importers, exporters, and 
distributors that were involved with Chinese Drywall, and their insurers.  Banner did not 
manufacture the defective drywall.  Banner merely distributed it.  Because Banner distributed 
defective Chinese Drywall, complaints were filed against Banner Supply Co., Banner Supply Co. 
Pompano, LLC, Banner Supply Co. Port St. Lucie, LLC, Banner Supply Co. Ft. Myers, LLC, 
Banner Supply Co. Tampa, LLC, Banner Supply International, LLC, and any other entity insured 
under the Banner Insurance Policies (collectively, “Banner”), and Banner’s insurers, Chartis,1 
FCCI,2 Hanover,3 and Maryland Casualty4 (collectively, the “Insurers”), as well as other 
                                                 

1   “Chartis” includes Chartis Specialty Insurance Company (formerly known as “American 
International Specialty Lines Insurance Company”), Illinois National Insurance Co., National 
Union Fire Insurance Company of Pittsburgh, Pa., Commerce & Industry Insurance Co., and any 
other sister entities or entities related to the foregoing or to American International Group, Inc. 

2     “FCCI” includes FCCI Insurance Company, FCCI Commercial Insurance Company, 
National Trust Insurance Company, FCCI Mutual Insurance Holding Company, FCCI Group, 

(footnote continued) 
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defendants, including companies responsible for manufacturing Chinese Drywall.  The Litigation 
seeks relief on behalf of a class of persons and entities with claims against all of these entities, 
including Banner and its Insurers, arising out of Chinese Drywall.   

The complaints make claims based on strict liability; violations of the Florida Deceptive and 
Unfair Trade Practices Act (Fla. Stat. §501.203, et seq.), other state and federal consumer 
protection laws, and laws against unfair trade practices; negligence; private and public nuisance; 
tort; equity and medical monitoring; breach of contract; loss of use; loss of enjoyment; personal 
injury and related statutory violations; bodily injury; indemnity; contribution; breach of express 
or implied warranty; redhibition; negligence per se; violation of the Louisiana New Home 
Warranty Act (La. R.S. 9:3141, et seq.), the Louisiana Products Liability Act (La. R.S. 
9:28000.51, et seq.) and the Louisiana Unfair Trade Practices and Consumer Protection Law (La. 
R.S. 51:1401, et seq.); negligent discharge of a corrosive substance; unjust enrichment; breach of 
implied warranty of fitness and merchantability (Fla. Stat. § 718.203); breach of implied 
warranty of habitability; negligent misrepresentation; building code violations (Fla. Stat. § 
553.84); and relief by way of subrogation, contractual indemnity, common law indemnity, and/or 
contribution against Banner. 

Banner and its Insurers deny any wrongdoing whatsoever, and specifically deny having 
committed any violation of any law, claiming that the manufacturers are ultimately responsible 
for selling Banner products that they certified were safe and fit for use when in fact the products 
were defective.  Banner’s Insurers also deny coverage and liability for Banner’s conduct.  Banner 
and its Insurers likewise deny the existence of any class except for purposes of this Settlement, 
assert certain affirmative defenses, and deny any liability to any member of the Conditional 
Settlement Class. 

The Court has not certified a class in the Litigation, other than conditionally for settlement 
purposes (the “Conditional Settlement Class”), and has made no determination that any class 
could be certified if the Litigation is not settled hereby.  The Court has not determined the merits 
of any claims or defenses in the Litigation.  This Notice does not imply that there has been any 
finding of any violation of the law by Banner or its Insurers that recovery could be had in any 
amount. 

Counsel for the Conditional Settlement Class (“Class Counsel”) entered into the Settlement after 
weighing the substantial benefits that the members of the Conditional Settlement Class will 
receive as a result of the Settlement against the probabilities of success and failure in securing 
any recovery from Banner or its Insurers by means of further litigation and delay.  Class Counsel 
consider it to be in the best interests of the Conditional Settlement Class that all of the above-
captioned actions and all other claims be settled in accordance with the terms of the Settlement 

                                                 

Inc., FCCI Insurance Group, Inc., Monroe Guaranty Insurance Company, FCCI Services, Inc., 
FCCI Advantage Insurance Company, Brierfield Insurance Company, and FCCI Agency, Inc. 

3    “Hanover” includes Hanover American Insurance Company and Hanover Insurance 
Group, Inc. 

4    “Maryland Casualty” includes Maryland Casualty Company and all companies in the 
Zurich North America group of insurance companies. 
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as to Banner and its Insurers and believe that the proposed Settlement is fair, reasonable, and 
adequate for the Conditional Settlement Class. 

Although Banner and its Insurers deny all liability and the existence of any class (other than for 
settlement purposes) in the Litigation, Banner and its Insurers consider it desirable to settle the 
Litigation on the terms proposed, to avoid further expense and inconvenience. 

Summary of the Proposed Settlement 

The Settlement is subject to, and becomes effective only upon, final approval by the United 
States District Court for the Eastern District of Louisiana (the “Court”), the Honorable Eldon E. 
Fallon presiding.  Set forth below is a summary of the principal terms and conditions of the 
Settlement.  The complete Settlement is on file with the Court; posted in the Clerk’s offices at 
the United States District Courthouse for the Eastern District of Louisiana, Florida courts, and 
the 34th Judicial District Court, Parish of St. Bernard; published on the District Court’s Chinese 
Drywall MDL website at http://www.laed.uscourts.gov/Drywall/Drywall.htm, the CPSC website, 
and the Florida Department of Health website; and available for your inspection as described 
below. 

The Settlement provides for the contribution by Banner’s Insurers, following final approval by 
the Court, of Settlement Funds in the aggregate amount of $53,081,572.30, representing all of 
the remaining insurance proceeds available to Banner, in full settlement of all claims of the Class 
Members against Banner or its Insurers arising from or otherwise related to Chinese Drywall 
purchased from, supplied, distributed, marketed, used, sold and/or delivered by Banner.  For 
purposes of the Settlement, Chinese Drywall is defined as: 

any and all drywall products purchased from, supplied, distributed, marketed, used, sold 
and/or delivered by Banner alleged to be defective and manufactured, in whole or in part, 
in China, or that include components manufactured, in whole or in part, in China, 
including, but not limited to, drywall manufactured by Knauf Gips KG; Knauf 
Plasterboard (Tianjin) Co., Ltd.; Knauf Plasterboard (Wuhu), Co., Ltd.; Gebrueder Knauf 
Verwaltungsgesellschaft, KG; Guangdong Knauf New Building Materials Products Co., 
Ltd.; Beijing New Building Materials Public Ltd. Co.; Taishan Gypsum Co., Ltd. f/k/a/ 
Shandong Taihe Dongxin Co., Ltd.; Taian Taishan Plasterboard Co., Ltd.; Pingyi 
Zhongxin Paper-Faced Plasterboard Co., Ltd. f/k/a Shandong Chenxiang Building 
Materials Co., Ltd.; Crescent City Gypsum, Inc.; and any other manufacturer of Chinese 
drywall. 

In summary, Settlement Funds will be allocated to pay for and/or reimburse Class Members for 
the costs of remediating Affected Properties and other damages.  The Court has appointed an 
Allocation Committee whose members include Attorneys Arnold Levin and Russ Herman as Co-
Chairs, Hilarie Bass, Neal A. Sivyer, Dorothy H. Wimberly, Charlie Long, Vanessa Serrano, 
Ervin A. Gonzalez, Michael J. Ryan, and Bruce William Steckler.    By no later than ______, 
2011 [should be thirty days before close of opt out period], the Allocation Committee shall 
publish on the Court’s website, http://www.laed.uscourts.gov/Drywall/Drywall.htm, their written 
recommendation as to: (i) a fair and equitable plan of allocation of the Settlement Funds; and (ii) 
the evidence that Class Members will need to provide as part of their Proof of Claim to submit a 
valid claim.   Following approval of the Settlement, the Court will determine a fair and equitable 
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allocation of Settlement Funds, after considering the recommendation of the Allocation 
Committee, and Class Members will have an opportunity to comment on or object thereto.  
Parties that have intervened in the Litigation will also have standing to comment on allocation 
and an opportunity to participate in the allocation process.  If the Court finally approves the 
Settlement, Proof of Claim forms will be mailed to Class Members and parties that have 
intervened who have not opted out of the Class.  All Class Members who receive in excess of the 
MMSEA dollar threshold in effect at the time the Settlement is Final must provide the Insurers 
with their full name, date of birth, social security number, and gender, as well as any other 
information necessary for the Insurers to comply with their reporting obligations under the 
Medicare, Medicaid & SCHIP Extension Act of 2007.  

The Settlement provides that the Plaintiffs’ Steering Committee (“PSC”) appointed by the Court,  
Class Counsel (but not Co-Class Counsel), common benefit attorneys, and private counsel for 
Class Members may petition the Court for an award of attorneys’ fees constituting, in the 
aggregate, no more than 32% of the Settlement Funds, plus reimbursement of reasonable 
expenses, including the costs of Notice.  However, the petitioning attorneys are permitted to seek 
a fee of 10% from those entities who recover from the Settlement Funds and are not represented 
by the PSC, have private counsel, and have actively pursued this Litigation.  Application to the 
Court will subsequently be made for the fees and costs incurred in the administration of the 
Settlement Funds.  Co-Class Counsel may petition the Court for reimbursement of reasonable 
expenses and an award of attorneys’ fees at an agreed hourly rate consistent with her normal 
hourly rate for duties performed as Co-Class Counsel in connection with this Settlement.  The 
Court will determine the allocation of any fees awarded.   Such costs, expenses, and attorneys’ 
and administration fees as the Court may award shall be paid out of the Settlement Funds.  
Banner and its Insurers will not be responsible for any payments beyond their initial contribution 
to the Settlement Funds. 

Conditional Class Certification 

Pursuant to Rule 23 of the Federal Rules of Civil Procedure and an Order of the Court, dated 
______, 2011, the Court has preliminarily approved the terms of the Settlement to the extent that 
this Notice is being sent to the Conditional Settlement Class, which has been determined by such 
Order to exist for settlement purposes only.  The Conditional Settlement Class shall consist of: 

All persons or entities with claims, known or unknown, against the Settling Defendants 
arising from, or otherwise related to, Chinese Drywall purchased from, supplied, 
distributed, marketed, used, sold and/or delivered by Banner. 

The Court has not certified a class in the Litigation for any other purpose and has made no 
determination that any class could be certified if these litigations are not settled hereby.  
Although the Court has indicated such preliminary approval of the Settlement, this Notice is not 
an expression of any opinion by the Court as to the merits of the claims and defenses which have 
been asserted in the Litigation.  If the Settlement is not finally approved, the conditional 
certification of the Conditional Settlement Class will be null and void, and the Litigation will 
proceed as if there had been no settlement, conditional certification, or notice. 
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Opt Out Process 

Class Members may opt out of the Class.  If you elect to opt out, you will be excluded from 
sharing in the benefits of this Settlement and from the binding effect of final approval of this 
Settlement and dismissal of the Litigation as to Banner and the Settling Defendants. 

IF YOU DO NOT WISH TO OPT OUT, YOU DO NOT HAVE TO DO ANYTHING AT 
THIS TIME. 

To opt out, a written notice signed by the individual Class Member must be sent by first-class 
mail, post-marked on or before _____________, 2011, to Class Counsel, Arnold Levin, Levin, 
Fishbein, Sedran & Berman, 510 Walnut Street, Suite 500, Philadelphia, PA 19106, counsel for 
all Banner entities except Banner PSL, Michael A. Sexton, Weinberg Wheeler Hudgins Gunn & 
Dial, LLC, 3344 Peachtree Road, NE, Suite 2400, Atlanta, GA  30326, counsel for all Banner 
entities, Michael P. Peterson, Peterson & Espino, P.A., 10631 S.W. 88th Street, Suite 220, 
Miami, FL 33186, and Co-Class Counsel, Dorothy H. Wimberly, Stone, Pigman, Walther, 
Wittmann, LLC, 546 Carondelet Street, New Orleans, LA  70130, who shall be obliged to file 
the opt out notice with the Court.  The notice must set forth the full name and current address of 
the person electing to opt out and a sentence stating: “The undersigned hereby opts out of the 
Banner Settlement Class in the Chinese Drywall Action.”   

IF YOU WISH TO PURSUE AN INDIVIDUAL CLAIM AGAINST BANNER OR ITS 
INSURERS BY LITIGATION, ARBITRATION, OR OTHERWISE, YOU MUST OPT 
OUT; OTHERWISE, IF THE SETTLEMENT IS APPROVED, YOU WILL NOT BE 
ABLE TO PURSUE CLAIMS AGAINST BANNER OR ITS INSURERS ARISING OUT 
OF, IN ANY MANNER RELATED TO, OR CONNECTED IN ANY WAY WITH 
CHINESE DRYWALL.   

Persons who opt out will not be entitled to share in the benefits of this Settlement nor will they 
benefit or be bound by further orders or judgments in the Litigation concerning the Settlement, if 
any.  Banner and its Insurers have reserved the right to terminate or withdraw from the 
Settlement in the event any Class Member opts out. 

Settlement Hearing 

Notice is further hereby given that, pursuant to the Court’s Order, a hearing will be held in 
Courtroom C-456 of the United States Courthouse, 500 Poydras Street, New Orleans, LA 70130, 
at _______ _.m., on _________, 2011 (the “Fairness Hearing”), for the purpose of determining 
whether the Settlement is fair, reasonable, and adequate and should be approved finally by the 
Court and the Litigation dismissed on the merits and with prejudice as to Banner and its Insurers.  
The Fairness Hearing may be adjourned from time to time by the Court without further notice. 

CONDITIONAL SETTLEMENT CLASS MEMBERS WHO DO NOT OPPOSE THE 
PROPOSED SETTLEMENT DO NOT NEED TO APPEAR AT THE HEARING OR 
FILE ANY PAPERS. 

You will be represented at the Fairness Hearing by Class Counsel, Russ Herman, telephone no. 
(504) 581-4892, Arnold Levin, telephone no. (215) 592-1500, Ervin A. Gonzalez, telephone no. 
(305) 476-7400, and Co-Class Counsel, Dorothy H. Wimberly, telephone no. (504) 593-0849, 
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unless you enter an appearance in person or through your own counsel.  As a member of the 
Conditional Settlement Class, you will not be personally responsible for attorneys’ fees, costs or 
disbursements except those of your own counsel. 

Class Members may object to the Settlement, in whole or in part, by providing written notice of 
their intention to object, setting forth the reasons for such objections and, if applicable, the Class 
Member’s intention to appear at the Fairness Hearing, in accordance with the following 
procedure.  The objection must be signed by the Class Member and his or her counsel, if any.  
The objection must contain the caption of the Litigation and include the name, mailing address, 
e-mail address, if any (an e-mail address is not required), and telephone number of the Class 
Member. 

At the Fairness Hearing, any Class Member who has provided written notice of the intention to 
object to the Settlement may appear in person or by counsel and show cause why the Settlement 
should not be approved and why this action should not be dismissed on the merits with prejudice.  
Such Class Member may present any admissible evidence relevant to the issues to be heard, 
provided that such Class Member has timely provided any and all papers in opposition to the 
Settlement upon which the objection may be based.  The objection must identify any witnesses 
intended to be called, the subject area of the witnesses’ testimony, and all documents to be used 
or offered into evidence at the Fairness Hearing. 

Any intention to object, all related materials, and any admissible evidence sought to be presented 
at the Fairness Hearing must be mailed and post-marked by _______, 2011, to Class Counsel, 
Arnold Levin, Levin, Fishbein, Sedran & Berman, 510 Walnut Street, Suite 500, Philadelphia, 
PA 19106, counsel for all Banner entities except Banner PSL, Michael A. Sexton, Weinberg 
Wheeler Hudgins Gunn & Dial, LLC, 3344 Peachtree Road, NE, Suite 2400, Atlanta, GA  
30326, counsel for all Banner entities, Michael P. Peterson, Peterson & Espino, P.A., 10631 
S.W. 88th Street, Suite 220, Miami, FL 33186, and Co-Class Counsel, Dorothy H. Wimberly, 
Stone, Pigman, Walther, Wittmann, LLC, 546 Carondelet Street, New Orleans, LA  70130, who 
shall be obliged to file the objection, along with any submitted materials or evidence, with the 
Court. 

Any Class Member who does not so object to the matters noted above shall be deemed to have 
waived, and shall be forever foreclosed from raising, any objection to such matters. 

Effect of Final Court Approval 

If the Settlement is approved, the Court will enter an Order and Judgment dismissing the 
Litigation on the merits with prejudice as to Banner and its Insurers and discharging Banner and 
its Insurers from all claims which were, or could have been, asserted by you or on your behalf 
arising from, concerning, or related to Chinese Drywall.   

IF YOU ARE A MEMBER OF THE CLASS, UNLESS YOU HAVE CHOSEN 
AFFIRMATIVELY TO OPT OUT OF THE CLASS, UPON COURT APPROVAL OF 
THE SETTLEMENT YOU WILL BE BOUND BY THE SETTLEMENT, INCLUDING 
THE JUDGMENT OF DISMISSAL. 
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If the Court approves the Settlement, each Class Member who did not opt out of the Conditional 
Settlement Class will receive a Court Notice with final instructions and a Proof of Claim form in 
the mail. 

Examination of Papers 

The foregoing is only a summary of the Litigation, the claims, and the Settlement.  The 
Settlement and documents incorporated therein, as well as the pleadings and other papers filed in 
the Litigation, may be inspected at the office of the Clerk of the Court, United States Courthouse, 
Room C-151, 500 Poydras Street, New Orleans, LA 70130, or during regular business hours at 
the offices of Class Counsel, Ervin A. Gonzalez, Colson Hicks Eidson, 255 Alhambra Circle, 
Penthouse, Coral Gables, FL 33134, commencing on ________________, 2011.  Any papers 
Class Counsel and counsel for Banner and its Insurers shall file in support of the Settlement will 
be made available for inspection at these locations at the time they are filed.  Any questions that 
any person to whom this Notice is addressed may have with respect thereto or with respect to the 
right to opt out should be directed to Class Counsel, or his or her own counsel. 

Schedule of Important Dates 

Beginning _____________, 2011 Settlement papers may be examined at the 
offices of Class Counsel Ervin A. Gonzalez 

On or before ________________, 2011 Notice of Opt Out of the Settlement Class must 
be mailed to Arnold Levin, Michael A. Sexton, 
Michael P. Peterson, and Dorothy H. 
Wimberly 

On or before ________________, 2011 Objections to the Settlement must be mailed to 
Arnold Levin, Michael A. Sexton, Michael P. 
Peterson, and Dorothy H. Wimberly 

________________, 2011 at ___ _.m Fairness Hearing at United States Courthouse 
for the Eastern District of Louisiana, 500 
Poydras Street, Room C-456, New Orleans, 
LA 70130 

 

 
 
Dated: New Orleans, Louisiana 
______________________, 2011 
 
/s/ ELDON E. FALLON 
Judge, United States District Court  
for the Eastern District of Louisiana 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
 
IN RE:  CHINESE-MANUFACTURED 
DRYWALL PRODUCTS LIABILITY 
LITIGATION 
 

 
MDL NO. 2047 
SECTION: L 
JUDGE FALLON 
MAG. JUDGE WILKINSON 
 

 
SUMMARY NOTICE OF BANNER CLASS ACTION SETTLEMENT 

YOU MAY BE ENTITLED TO RECEIVE A SETTLEMENT PAYMENT IF YOU ARE A 
MEMBER OF THE CLASS CONSISTING OF: 

All persons or entities with claims, known and unknown, against Banner or its Insurers arising 
from, or otherwise related to, Chinese Drywall purchased from, supplied, distributed, marketed, 
used, sold and/or delivered by Banner. 

This Notice is only a summary.  A more detailed Class Notice may be obtained from Class 
Counsel Ervin Gonzalez, Colson Hicks Eidson, 255 Alhambra Circle, Penthouse, Coral Gables, 
FL 33134, telephone number (305) 476-7400. 

Capitalized terms in this Notice have the same meaning as those defined in the Banner Amended 
Settlement Agreement dated ______,  2011.  The Settlement is posted on the District Court’s 
Chinese Drywall MDL website at http://www.laed.uscourts.gov/Drywall/Drywall.htm, the CPSC 
website, and the Florida Department of Health website. 

Description of the Settlement 

The Settlement is intended to resolve claims brought against Banner, as well as Chartis, FCCI, 
Hanover, and Maryland Casualty (collectively the "Insurers"), for Banner’s purchase, supply, 
distribution, marketing, use, sale and/or delivery of Chinese Drywall that was used in the 
construction of properties in the United States.  Banner distributes drywall products 
manufactured by other companies.  Plaintiffs have filed complaints against Banner, its Insurers, 
and others to recover the costs of remediating properties damaged by Chinese Drywall and other 
damages.  Banner and its Insurers deny any wrongdoing whatsoever.  The Settlement will only 
resolve claims against Banner and its Insurers.   

The Court has conditionally certified the class for settlement purposes only.  The Court has not 
determined the merits of any claims or defenses of the parties.  The Settlement will become 
effective only upon final approval by the Court. 

If approved, Banner’s Insurers will establish Settlement Funds of $53,081,572.30, which will be 
allocated to pay for costs of remediating Affected Properties and other damages.  The Settling 
Defendants are not permitted to receive any Settlement Funds, except as subrogees of Class 
Members. 
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All Class Members who receive in excess of the MMSEA dollar threshold in effect at the time 
the Settlement is Final must provide the Insurers with their full name, date of birth, social 
security number, and gender, as well as any other information necessary for the Insurers to 
comply with their reporting obligations under the Medicare, Medicaid & SCHIP Extension Act 
of 2007. 

The Plaintiffs’ Steering Committee, common benefit attorneys, and private counsel for Class 
Members are seeking, in the aggregate, attorneys’ fees of no more than 32% of the Settlement 
Funds, plus reasonable expenses, including the costs of Notice.  The Petitioning Attorneys may 
seek a fee of 10% from those entities who recover from the Settlement Funds, are not 
represented by the PSC, have private counsel, and have actively pursued this Litigation.  Co-
Class Counsel is entitled to petition the Court for reimbursement of reasonable expenses and an 
award of attorneys’ fees at an agreed hourly rate consistent with her normal hourly rate for all 
time directly related to the Class Settlement. 
 

Opt-Out Notices 

Class Members may opt out of the Class.  If you elect to opt out, you will be excluded from 
sharing in the Settlement Funds.  The procedure for electing to opt out is set forth in detail in the 
Class Notice.  Opt-out notices must be post-marked on or before _______________, 2011. 

Fairness Hearing 

A Fairness Hearing will be held in Courtroom C-456 of the United States Courthouse, 500 
Poydras Street, New Orleans, LA 70130, at _______ _.m., on _________, 2011, to determine 
whether:  the Settlement is fair, reasonable, and adequate and should be finally approved; the 
Class should be finally certified; and the Litigation should be dismissed with prejudice as to 
Banner and its Insurers. 

At the Fairness Hearing, Class Members may object to the Settlement, provided that the 
procedure for objection set forth in the Class Notice is followed. To object, you must submit 
your written objections on or before ___________________, 2011. 

Any Class Member who does not timely object to the Settlement shall be deemed to have waived 
all objections. 

Effect of Final Court Approval 

If the Settlement is approved, the Litigation will be dismissed with prejudice as to Banner and its 
Insurers.  Litigation will continue against other defendants.  Unless you opt out of the Settlement, 
upon Court approval you will be bound by the Settlement, including the judgment of dismissal. 

Dated: New Orleans, Louisiana 
______________________, 2011 
 
/s/ ELDON E. FALLON 
Judge, United States District Court  
for the Eastern District of Louisiana 
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HANOVER AMERICAN INSURANCE
COMPANY and HANOVER INSURANCE
GROUP, INC.

By
ed epresentative

/Pnta
:___________

L (‘, LEk

____________

Wiifrss Signature WAn ss Si nature ‘

C se

___________________

Printed Name Printed Name

D4(e /

FCC! INSURANCE COMPANY, FCCI
COMMERCIAL INSURANCE COMPANY,
NATIONAL TRUST INSURANCE
COMPANY, FCC! MUTUAL INSURANCE
HOLDING COMPANY, FCC! GROUP,
INC., FCC! INSURANCE GROUP, INC.,
MONROE GUARANTY INSURANCE
COMPANY, FCC! SERVICES, INC., FCC!
ADVANTAGE INSURANCE COMPANY,
BRIERFIELD INSURANCE COMPANY,
and FCC! AGENCY, INC.

By:

___________________

Authorized Representative

Print Name:

______

Witness Signature Witness Signature

Printed Name Printed Name

Date Date

3’
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STATE OF Cor71,,—

COUNTY OF 7l{fr77Y 2s

BEFORE ME, the undersigned authority, personally came and appeared

who, being duly sworn, stated oher oath and in the presence of the undersigned witnesses

that 1s ck_p”7fe of Hanover and s9was authorized to and did execute the

foregoing instrument in such capacity for the said corporation, as its free act and deed.

IN WITNESS WHEREOF, the said Appearer has executed this acknowledgement in my

presence and in the presence of the undersigned competent witnesses on this

______

day of

____________,2011.

Printn me: -

&t/A’’ D ,ke,rn 4/6

Print name:

NOTARY PUBLIC

LAUREN M. BACHNER
NOTARY PUBLIC

MY COMMtSSION EXPIRES JUlY 31,2013
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EXHIBIT E(1) 

 

BANNER’S RELEASE OF CHARTIS (THE “RELEASE”) 

 

1. Definitions 

1.1. Capitalized terms used in this Release shall have the same meaning as those 

defined in the Stipulation and Agreement of Settlement dated June 10, 2011 (the 

“Settlement”), unless defined herein. 

1.2. “Consideration” shall mean the policy limits paid pursuant to the Settlement, and 

other good and valuable consideration. 

2. Releasor 

2.1. Banner has been advised and fully understands that the Settlement governs the 

resolution of any and all claims Banner has, may have, or may have in the future 

against Chartis, including claims under or related to the Triggered Policies, and/or 

with regard to any injury or damage Banner has ever claimed, or may at any time 

claim in the future concerning and/or connected in any way with Chinese Drywall 

or the Triggered Policies.  

2.2. Banner has been advised and fully understands that any and all claims that Banner 

has or may have in the future against Chartis concerning or connected in any way 

with Chinese Drywall under the Chartis Policies will be fully and forever released 

once the Settlement is Final.  

2.3. Banner has been advised and fully understands the potential for opt-out claims 

and that any claimant that opts out of the Settlement will preserve its claims 

against Banner.  Banner further acknowledges that it has a right, pursuant to 

Section 6.3.2 of the Settlement, to terminate the Settlement at its sole discretion.  

Banner has been advised by Chartis that if there are opt out claims and Banner 

does not terminate the Settlement, Banner's insurance assets will not be available 

to defend, pay, or otherwise respond to such claims.  Banner agrees that Chartis 

has adequately advised it that opt out claims present continued exposure to 

Banner, and that Banner will be responsible for paying any opt out claims in the 

event that Banner does not terminate the Settlement.   

2.4. Banner acknowledges that Chartis has thoroughly investigated all of the Chinese 

Drywall-related claims against Banner, that Chartis has communicated with 

Banner regarding the terms and significance of the Settlement throughout the 

Settlement’s negotiation, and that the Settlement represents the best opportunity 

to settle as many Chinese Drywall-related claims against Banner as is possible.   

2.5. Banner has made an independent determination that the Settlement represents its 

best option for resolving as many claims as possible with its Insurance Proceeds, 

minimizes Banner's overall liability, and is in Banner's best interests.    
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3. Releases  

3.1. In consideration for Chartis’ agreement to pay the Insurance Proceeds as set out in 

Section 1.12 of the Settlement, and upon the Settlement becoming Final, Banner 

knowingly and voluntarily releases, remises, waives, surrenders, foregoes, gives 

up, abandons, cancels, acquits, and forever discharges Chartis for any and all 

claims whatsoever including, but not limited to, (i) all claims that arise out of, or 

are related in any way to, Chinese Drywall, the Released Claims, the Litigation, 

the Related Actions, the Related Claims, and/or the Chartis Insurance Policies; (ii) 

all claims for insurance coverage, indemnity, “duty to defend,” bad faith, and/or 

extra-contractual liability of any kind, which claims arise under Florida law, the 

law of any other state, or any other law (including common law); and (iii) any and 

all past, present, and/or future claims arising out of, or related to, indemnity 

obligations, duty to defend, claims handling, claims adjustment, breach of 

contract, breach of duty or duties, negligent investigation, breach of warranty, 

failure to warn, breach of implied warranty, breach of good faith and fair dealing, 

bad faith, negligent or intentional interference with contractual relationships, 

deceptive trade practices, unfair trade practices, unfair settlement practices, 

conduct in violation of any insurance code, claims under La. R.S. 22:1220, Fla. 

Stat. § 501.201, et seq., Fla. Stat. § 624.155, Fla. Stat. § 626.951 et seq., Fla. Stat. 

§ 672.314, Fla. Stat. § 718.203, or any other alleged misconduct, omission, or 

wrongdoing of any kind. 

3.2. Until the Settlement is Final, Chartis shall, where applicable, and consistent with 

the defense obligations previously undertaken on behalf of Banner, continue to 

defend Banner in connection with covered claims arising out of, or in any way 

related to, Chinese Drywall, including, but not limited to, the Litigation, Related 

Actions, and Related Claims. 

3.3. Banner hereby agrees and stipulates that once the Settlement is Final the 

aggregate policy limits under the Triggered Policies individually and collectively 

will have been exhausted, and that Chartis will have  no further duty to defend 

and/or indemnify Banner, or any person or persons, entity or entities under the 

policies specifically identified in Exhibit A individually and/or collectively for 

claims arising from or relating to Chinese Drywall.   

3.4. Banner acknowledges that Banner may in the future learn of additional and/or 

different facts as they relate to Chinese Drywall, the Chartis Policies, Chartis’ 

activities as they relate to Chinese Drywall, and/or any injury Banner has ever 

claimed, or may at any time in the future claim.  Banner has been fully advised, 

understands and acknowledges the significance and consequences of releasing all 

of the claims and liabilities and hereby assumes full risk and responsibility for any 

and all such additional and/or different facts, and any and all claims and liabilities 

that Banner may hereinafter incur or discover.  To the extent that any law, statute, 

ordinance, rule, regulation, case, or other legal provision or authority may at any 

time purport to preserve Banner’s right to hereinafter assert any such unknown 

and/or unanticipated claims and/or liabilities, Banner specifically and expressly 
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waives (to the fullest extent permitted by applicable law) Banner’s rights, 

provided that the Settlement becomes Final.   

3.5. Banner further acknowledges having had an opportunity to obtain advice of 

counsel of its choosing regarding this release and waiver, and having discussed it 

with such counsel to its satisfaction. 

3.6. Banner acknowledges that Chartis has acted in good faith and fairly, reasonably, 

and honestly toward Banner and any actual and/or potential Class Members, and 

with due regard for Banner’s and any potential Class Members’ interests 

regarding Chinese Drywall.  Banner further acknowledges that the Settlement by 

Chartis and the Insurers, being in good faith, precludes Banner and the Class 

Members from asserting a bad faith claim against Chartis, provided that the 

Settlement becomes Final. 

3.7. Banner acknowledges and agrees that this Release is irrevocable and 

unconditional, inures to the benefit of Banner, and is intended to be as broad as 

can possibly be created. 

3.8. Without limitation of the foregoing, this Release is specifically intended to 

operate and be applicable even if it is alleged, charged, or proven that some or all 

of the released claims and liabilities are caused in whole or in part by the 

negligence, negligence per se, gross negligence, breach of warranty, violation of 

law, defective product, malice, bad faith, and/or conduct of any type by Chartis 

and/or any other person or entity, provided that the Settlement becomes Final.  

4. Pursuit of Certain Claims  

4.1. Banner agrees that Banner will never (i) take any legal or other action to initiate, 

pursue, maintain, or otherwise attempt to execute upon, collect, or otherwise 

enforce any of the released claims and liabilities of or against Chartis; (ii) institute 

or participate in any new legal action against Chartis to any extent, or in any way, 

arising out of, relating to, resulting from, and/or connected with the Chartis 

Policies, Chinese Drywall and/or with any injury Banner has ever claimed, or may 

at any time hereafter claim; or (iii) attempt to execute or collect on, or otherwise 

enforce, any judgment that may be entered against Chartis in any legal action 

described in clause (ii) or any pending legal action against Chartis, provided that 

the Settlement becomes Final.   

5. Acknowledgment of Comprehension 

5.1. Banner is entering into this Release freely and voluntarily.  Banner understands 

and acknowledges the nature, value, and sufficiency of the Consideration 

described in this Release.  Banner acknowledges that Banner has read this Release 

and the Settlement, and Banner has had an opportunity to obtain advice from, and 

ask questions of, counsel of its choosing regarding the terms and legal effect of 

these documents and its decision to enter the Release.  Banner further 

acknowledges that Banner has discussed all of these matters with the counsel of 
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its choosing, and such counsel has answered all its questions to its satisfaction.  

Banner further acknowledges that Banner understands this Release.  

6. No Admission of Fault 

6.1. Banner understands and agrees that Chartis has entered into this Release and the 

Settlement solely by way of compromise and settlement.  These documents are 

not, and shall not be construed at any time to be, an admission of liability, 

responsibility, or fault of or by Chartis. 

7. Representations and Warranties 

7.1. Banner hereby represents and warrants that Banner has full power, authority and 

capacity to enter into this Release, which is enforceable in accordance with its 

terms.  Banner has not sold, assigned, transferred, or otherwise disposed of, or 

pledged or otherwise encumbered, any of the released claims and liabilities in 

whole or in part. 

8. Governing Law  

8.1. This Release shall be governed by and construed in accordance with the 

substantive law of Florida, without regard to any choice-of-law rules that would 

require the application of the law of another jurisdiction. 

9. Severability 

9.1. Banner agrees that if any provision of this Release is adjudicated to be invalid, 

illegal, or unenforceable in any jurisdiction, the relevant provision shall be 

deemed modified to the extent necessary to make it enforceable in such 

jurisdiction and, if it cannot be so modified, this Release shall be deemed 

amended to delete therefrom the invalid or unenforceable provision, and this 

Release shall be in full force and effect as so modified.  Any such modification or 

amendment in any event shall apply only with respect to the operation of this 

Release in the particular jurisdiction in which adjudication was made and shall not 

affect such provision in any other jurisdiction.  To the fullest extent permitted by 

applicable law, Banner hereby specifically and expressly waives any provision of 

law that renders any provision of this Release invalid, illegal, or unenforceable in 

any respect. 
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EXHIBIT E(2) 

 

BANNER’S RELEASE OF FCCI (THE “RELEASE”) 

 

1. Definitions 

1.1. Capitalized terms used in this Release shall have the same meaning as those 

defined in the Stipulation and Agreement of Settlement dated June 10, 2011 (the 

“Settlement”), unless defined herein. 

1.2. “Consideration” shall mean the amount paid pursuant to the Settlement, and other 

good and valuable consideration. 

2. Releasor 

2.1. Banner has been advised and fully understands that the Settlement governs the 

resolution of any and all claims Banner has, may have, or may have in the future 

against FCCI, including claims under or related to the Other Banner Insurance 

Policies as defined in Section 1.5.2 of the Settlement, and/or with regard to any 

injury or damage Banner has ever claimed, or may at any time claim in the future 

concerning and/or connected in any way with Chinese Drywall.   

2.2. Banner has been advised and fully understands that any and all claims that Banner 

has or may have in the future against FCCI concerning or connected in any way 

with Chinese Drywall under the FCCI Policies is fully and forever released once 

the Settlement is Final.  

2.3. Banner has been advised and fully understands the potential for opt-out claims 

and that any claimant that opts out of the Settlement will preserve its claims 

against Banner.  Banner further acknowledges that it has a right, pursuant to 

Section 6.3.2 of the Settlement, to terminate the Settlement at its sole discretion.  

Banner has been advised by FCCI that if there are opt-out claims and Banner does 

not terminate the Settlement, Banner's insurance assets will not be available to 

defend, pay, or otherwise respond to such claims.  Banner agrees that FCCI has 

adequately advised it that opt-out claims present continued exposure to Banner, 

and that Banner will be responsible for paying any opt-out claims in the event that 

Banner does not terminate the Settlement.   

2.4. Banner acknowledges that FCCI has thoroughly investigated all of the Chinese 

Drywall-related claims against Banner and that FCCI has communicated with 

Banner regarding the terms and significance of the Settlement throughout the 

Settlement’s negotiation.  Banner has made an independent determination that the 

Settlement represents the most reasonable and cost-effective option for resolving 

as many claims as possible with its Insurance Proceeds, minimizes Banner's 

overall liability, and is in Banner's best interests.    
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3. Releases  

3.1. In consideration of FCCI’s agreement to pay the Insurance Proceeds as set out in 

Section 1.12 of the Settlement, and upon the Settlement becoming Final, Banner 

knowingly and voluntarily releases, remises, waives, surrenders, foregoes, gives 

up, abandons, cancels, acquits, and forever discharges FCCI for any and all claims 

whatsoever including but not limited to (i) all claims which arise out of, or are 

related in any way to, Chinese Drywall, the Released Claims, the Litigation, the 

Related Actions, the Related Claims, and/or the FCCI Insurance Policies; and (ii) 

all claims for insurance coverage, indemnity, “duty to defend,” bad faith, and/or 

extra-contractual liability of any kind, which claims arise under Florida law, the 

law of any other state, or any other law (including common law); and (iii) any and 

all past, present, and/or future claims arising out of, or related to, indemnity 

obligations, duty to defend, claims handling, claims adjustment, breach of 

contract, breach of duty or duties, negligent investigation, breach of warranty, 

failure to warn, breach of implied warranty, breach of good faith and fair dealing, 

bad faith, negligent or intentional interference with contractual relationships, 

deceptive trade practices, unfair trade practices, unfair settlement practices, 

conduct in violation of any insurance code, claims under La. R.S. 22:1220, Fla. 

Stat.§ 501.201, et seq., Fla. Stat. § 624.155, Fla. Stat. § 626.951 et seq., Fla. Stat. 

§ 672.314, Fla. Stat. § 718.203, or any other alleged misconduct, omission, or 

wrongdoing of any kind. 

3.2. Until the Settlement is Final, FCCI shall, where applicable, and consistent with 

the defense obligations previously undertaken on behalf of Banner, continue to 

defend Banner in connection with covered claims arising out of, or in any way 

related to, Chinese Drywall, including, but not limited to, the Litigation, Related 

Actions, and Related Claims. 

3.3. Banner hereby agrees and stipulates that once the Settlement is Final the 

aggregate policy limits under the Other Banner Insurance Policies as defined in 

Section 1.5.2 of the Settlement individually and collectively will be exhausted, 

and that FCCI will have  no further duty to defend and/or indemnify Banner, or 

any person or persons, entity or entities under the policies specifically identified 

in Exhibit B individually and/or collectively for claims arising from or relating to 

Chinese Drywall.   

3.4. Banner acknowledges that Banner may in the future learn of additional and/or 

different facts as they relate to Chinese Drywall, the FCCI Policies, FCCI’s 

activities as they relate to Chinese Drywall, and/or any injury Banner has ever 

claimed, or may at any time in the future claim.  Banner has been fully advised, 

understands and acknowledges the significance and consequences of releasing all 

of the claims and liabilities and hereby assumes full risk and responsibility for any 

and all such additional and/or different facts, and any and all claims and liabilities 

that Banner may hereinafter incur or discover.  To the extent that any law, statute, 

ordinance, rule, regulation, case, or other legal provision or authority may at any 

time purport to preserve Banner’s right to hereinafter assert any such unknown 
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and/or unanticipated claims and/or liabilities, Banner specifically and expressly 

waives (to the fullest extent permitted by applicable law) Banner’s rights, 

provided that the Settlement becomes Final.   

3.5. Banner further acknowledges having had an opportunity to obtain advice of 

counsel of its choosing regarding this release and waiver and having discussed it 

with such counsel to its satisfaction. 

3.6. Banner acknowledges that FCCI has acted in good faith and fairly, reasonably, 

and honestly toward Banner and any actual and/or potential Class Members, and 

with due regard for Banner’s and any potential Class Members’ interests 

regarding Chinese Drywall.  Banner further acknowledges that the Settlement by 

FCCI and the Insurers, being in good faith, precludes Banner and the Class 

Members from asserting a bad faith claim against FCCI, provided that the 

Settlement becomes Final. 

3.7. Banner acknowledges and agrees that this Release is irrevocable and 

unconditional, inures to the benefit of Banner, and is intended to be as broad as 

can possibly be created. 

3.8. Without limitation of the foregoing, this Release is specifically intended to 

operate and be applicable even if it is alleged, charged, or proven that some or all 

of the released claims and liabilities are caused in whole or in part by the 

negligence, negligence per se, gross negligence, breach of warranty, violation of 

law, defective product, malice, bad faith, and/or conduct of any type by FCCI 

and/or any other person or entity, provided that the Settlement becomes Final.  

3.9. Nothing contained herein shall be construed to release any claim that Banner 

Supply Company shall have under any policy of Workers Compensation coverage 

issued by FCCI. 

4. Pursuit of Certain Claims  

4.1. Banner agrees that Banner will never (i) take any legal or other action to initiate, 

pursue, maintain, or otherwise attempt to execute upon, collect, or otherwise 

enforce any of the released claims and liabilities of or against FCCI; (ii) institute 

or participate in any new legal action against FCCI to any extent, or in any way, 

arising out of, relating to, resulting from, and/or connected with the FCCI 

Policies, Chinese Drywall and/or with any injury Banner has ever claimed, or may 

at any time hereafter claim; or (iii) attempt to execute or collect on, or otherwise 

enforce, any judgment that may be entered against FCCI in any legal action 

described in clause (ii) or any pending legal action against FCCI, provided that 

the Settlement becomes Final.   

5. Acknowledgment of Comprehension 

5.1. Banner is entering into this Release freely and voluntarily.  Banner understands 

and acknowledges the nature, value, and sufficiency of the Consideration 
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described in this Release.  Banner acknowledges that Banner has read this Release 

and the Settlement, and Banner has had an opportunity to obtain advice from, and 

ask questions of, counsel of its choosing regarding the terms and legal effect of 

these documents and its decision to enter the Release.  Banner further 

acknowledges that Banner has discussed all of these matters with the counsel of 

its choosing, and such counsel has answered all its questions to its satisfaction.  

Banner further acknowledges that Banner understands this Release.  

6. No Admission of Fault 

6.1. Banner understands and agrees that FCCI has entered into this Release and the 

Settlement solely by way of compromise and settlement.  These documents are 

not, and shall not be construed at any time to be, an admission of liability, 

responsibility, or fault of or by FCCI. 

7. Representations and Warranties 

7.1. Banner hereby represents and warrants that Banner has full power, authority and 

capacity to enter into this Release, which is enforceable in accordance with its 

terms.  Banner has not sold, assigned, transferred, or otherwise disposed of, or 

pledged or otherwise encumbered, any of the released claims and liabilities in 

whole or in part. 

8. Governing Law  

8.1. This Release shall be governed by and construed in accordance with the 

substantive law of Florida, without regard to any choice-of-law rules that would 

require the application of the law of another jurisdiction. 

9. Severability 

9.1. Banner agrees that if any provision of this Release is adjudicated to be invalid, 

illegal, or unenforceable in any jurisdiction, the relevant provision shall be 

deemed modified to the extent necessary to make it enforceable in such 

jurisdiction and, if it cannot be so modified, this Release shall be deemed 

amended to delete therefrom the invalid or unenforceable provision, and this 

Release shall be in full force and effect as so modified.  Any such modification or 

amendment in any event shall apply only with respect to the operation of this 

Release in the particular jurisdiction in which adjudication was made and shall not 

affect such provision in any other jurisdiction.  To the fullest extent permitted by 

applicable law, Banner hereby specifically and expressly waives any provision of 

law that renders any provision of this Release invalid, illegal, or unenforceable in 

any respect. 
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EXHIBIT E(3) 

 

BANNER’S RELEASE OF MARYLAND CASUALTY COMPANY  

(THE “RELEASE”) 

 

1. Definitions 

1.1. “Settlement" shall mean the Settlement among Banner, the Insurers, and the 

Class, dated as of  June 10, 2011.  

1.2. Unless defined in this Release, capitalized terms used in this Release (including 

“Banner”) shall have the same meaning as those defined in the Settlement. 

2. Releasor 

2.1. Banner has been advised and fully understands that the Settlement governs the 

resolution of any and all claims Banner has, may have, or may have in the future 

against Maryland Casualty, including claims under or related to the Maryland 

Casualty Policies, and/or with regard any injury or damage Banner has ever 

claimed, or may at any time claim in the future concerning and/or connected in 

any way with Chinese Drywall.  

2.2. Banner has been advised and fully understands that any and all claims that Banner 

has or may have in the future against Maryland Casualty concerning or connected 

in any way with Chinese Drywall will be fully and forever released once the 

Settlement is Final.   

2.3. Banner has been advised and fully understands the potential for opt-out claims 

and that any claimant that opts out of the Settlement will preserve its claims 

against Banner.  Banner further acknowledges that it has a right, pursuant to 

Section 6.3.2 of the Settlement, to terminate it at its sole discretion.  Banner has 

been advised by Maryland Casualty that if there are opt out claims and Banner 

does not terminate the Settlement, Banner's insurance assets will not be available 

to defend, pay, or otherwise respond to such claims.  Banner agrees that Maryland 

Casualty has adequately advised it that opt out claims present continued exposure 

to Banner, and that Banner will be responsible for paying any opt out claims.   

2.4. Banner acknowledges that Maryland Casualty has thoroughly investigated all of 

the Chinese Drywall-related claims against Banner, that Maryland Casualty has 

communicated with Banner regarding the terms and significance of the Settlement 

throughout the Settlement’s negotiation, and that the Settlement represents the 

best opportunity to settle as many Chinese Drywall-related claims against Banner 

as is possible. 

2.5. Banner has made an independent determination that the Settlement represents its 

best option for resolving as many claims as possible with its Insurance Proceeds, 

minimizes Banner's overall liability, and is in Banner's best interests.    
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3. Releases  

3.1. In consideration for Maryland Casualty’s agreement to pay the Insurance 

Proceeds as set out in Section 1.12 of the Settlement, Banner knowingly and 

voluntarily (i) releases, remises, waives, surrenders, foregoes, gives up, abandons, 

cancels, acquits, and forever discharges Maryland Casualty for any and all claims 

whatsoever which arise out of, or are related in any way to, Chinese Drywall, the 

Released Claims, the Litigation, the Related Actions, the Related Claims, and/or 

the Maryland Casualty Insurance Policies, including, but not limited to, (a) all 

claims for insurance coverage, indemnity, “duty to defend,” bad faith. and/or 

extra-contractual liability of any kind, which claims arise under Florida law, the 

law of any other state, or any other law (including common law); and (b) any and 

all past, present, and/or future claims arising out of, or related to, indemnity 

obligations, duty to defend, claims handling, claims adjustment, breach of 

contract, breach of duty or duties, negligent investigation, breach of warranty, 

failure to warn, breach of implied warranty, breach of good faith and fair dealing, 

bad faith, negligent or intentional interference with contractual relationships, 

deceptive trade practices, unfair trade practices, unfair settlement practices, 

conduct in violation of any insurance code, claims under La. R.S. 22:1220, Fla. 

Stat.§ 501.201, et seq., Fla. Stat. § 624.155, Fla. Stat. § 626.951 et seq., Fla.Stat. § 

672.314, Fla. Stat. § 718.203, or any other alleged misconduct, omission, or 

wrongdoing of any kind. 

3.2. Banner hereby agrees and stipulates that the only Maryland Casualty policy 

issued to Banner that is triggered by claims related in any way to Chinese Drywall 

is the 2005-2006 policy issued to Banner PSL, policy number PPS 42534587-02.   

3.3. Until the Settlement is Final, Maryland Casualty shall, where applicable, and 

consistent with the defense obligations previously undertaken on behalf of 

Banner, continue to defend Banner in connection with covered claims arising out 

of, or in any way related to, Chinese Drywall, including, but not limited to, the 

Litigation, Related Actions, and Related Claims. 

3.4. Banner acknowledges that Banner may in the future learn of additional and/or 

different facts as they relate to Chinese Drywall, the Maryland Casualty Policies, 

Maryland Casualty’ activities as they relate to Chinese Drywall, and/or any injury 

Banner has ever claimed, or may at any time in the future claim.  Banner has been 

fully advised, understands and acknowledges the significance and consequences 

of releasing all of the claims and liabilities and hereby assumes full risk and 

responsibility for any and all such additional and/or different facts, and any and 

all claims and liabilities that Banner may hereinafter incur or discover.  To the 

extent that any law, statute, ordinance, rule, regulation, case, or other legal 

provision or authority may at any time purport to preserve Banner’s right to 

hereinafter assert any such unknown and/or unanticipated claims and/or liabilities, 

Banner specifically and expressly waives (to the fullest extent permitted by 

applicable law) Banner’s rights.   
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3.5. Banner further acknowledges having had an opportunity to obtain advice of 

counsel of its choosing regarding this release and waiver, and having discussed it 

with such counsel to its satisfaction. 

3.6. Banner acknowledges that Maryland Casualty has acted in good faith and fairly, 

reasonably, and honestly towards Banner and any actual and/or potential Class 

Members, and with due regard for Banner’s and any potential Class Members’ 

interests regarding Chinese Drywall.  Banner further acknowledges that the 

Settlement by Maryland Casualty and the Insurers, being in good faith, precludes 

Banner and the Class Members from asserting a bad faith claim against Maryland 

Casualty. 

3.7. Banner acknowledges and agrees that this Release is irrevocable and 

unconditional, inures to the benefit of Banner, and is intended to be as broad as 

can possibly be created. 

3.8. Without limitation of the foregoing, this Release is specifically intended to 

operate and be applicable even if it is alleged, charged, or proven that some or all 

of the released claims and liabilities are caused in whole or in part by the 

negligence, negligence per se, gross negligence, breach of warranty, violation of 

law, defective product, malice, bad faith, and/or conduct of any type by Maryland 

Casualty and/or any other person or entity.   

4. Pursuit of Certain Claims  

4.1. Banner agrees that Banner will never (i) take any legal or other action to initiate, 

pursue, maintain, or otherwise attempt to execute upon, collect, or otherwise 

enforce any of the released claims and liabilities of or against Maryland Casualty; 

(ii) institute or participate in any new legal action against Maryland Casualty to 

any extent, or in any way, arising out of, relating to, resulting from, and/or 

connected with the Maryland Casualty Policies, Chinese Drywall and/or with any 

injury Banner has ever claimed, or may at any time hereafter claim; or (iii) 

attempt to execute or collect on, or otherwise enforce, any judgment that may be 

entered against Maryland Casualty in any legal action described in clause (ii) or 

any pending legal action against Maryland Casualty. 

5. Acknowledgment of Comprehension 

5.1. Banner is entering into this Release freely and voluntarily.  Banner understands 

and acknowledges the nature, value, and sufficiency of the consideration 

described in this Release.  Banner acknowledges that Banner has read this Release 

and the Settlement, and Banner has had an opportunity to obtain advice from, and 

ask questions of, counsel of its choosing regarding the terms and legal effect of 

these documents and its decision to enter the Release.  Banner further 

acknowledges that Banner has discussed all of these matters with the counsel of 

its choosing, and such counsel has answered all its questions to its satisfaction.  

Banner further acknowledges that Banner understands this Release.  
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6. No Admission of Fault 

6.1. Banner understands and agrees that Maryland Casualty has entered into this 

Release and the Settlement solely by way of compromise and settlement.  These 

documents are not, and shall not be construed at any time to be, an admission of 

liability, responsibility, or fault of or by Maryland Casualty. 

7. Representations and Warranties 

7.1. Banner hereby represents and warrants that Banner has full power, authority and 

capacity to enter into this Release, which is enforceable in accordance with its 

terms.  Banner has not sold, assigned, transferred, or otherwise disposed of, or 

pledged or otherwise encumbered, any of the released claims and liabilities in 

whole or in part. 

8. Governing Law  

8.1. This Release shall be governed by and construed in accordance with the 

substantive law of Florida, without regard to any choice-of-law rules that would 

require the application of the law of another jurisdiction. 

9. Severability 

9.1. Banner agrees that if any provision of this Release is adjudicated to be invalid, 

illegal, or unenforceable in any jurisdiction, the relevant provision shall be 

deemed modified to the extent necessary to make it enforceable in such 

jurisdiction and, if it cannot be so modified, this Release shall be deemed 

amended to delete herefrom the invalid or unenforceable provision, and this 

Release shall be in full force and effect as so modified.  Any such modification or 

amendment in any event shall apply only with respect to the operation of this 

Release in the particular jurisdiction in which adjudication was made and shall not 

affect such provision in any other jurisdiction.  To the fullest extent permitted by 

applicable Law, Banner hereby specifically and expressly waives any provision of 

law that renders any provision of this Release invalid, illegal, or unenforceable in 

any respect. 
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EXHIBIT F 

 

JOINT MUTUAL RELEASE AMONG ALL INSURERS (THE “RELEASE”) 

 

1. Definitions 

1.1. Capitalized terms used in this Release shall have the same meaning as those 

defined in the Stipulation and Agreement of Settlement dated June 10, 2011 (the 

“Settlement”), unless defined herein. 

2. Releases  

2.1. Chartis, FCCI, Hanover, and Maryland Casualty for itself and each and all of its 

past, present, and future employees, attorneys, officers, directors, agents, 

shareholders, stockholders, subsidiaries, consultants, insurers, claims 

administrators, parent corporations, sister corporations, divisions, affiliated 

entities, related entities, predecessors, successors, and assigns shall release, 

remise, acquit, and discharge each and every other Insurer, and each and all of 

their respective past, present, and future employees, attorneys, officers, directors, 

agents, stockholders, subsidiaries, consultants, insurers, claims administrators, 

parent corporations, sister corporations, divisions, affiliated entities, related 

entities, predecessors, successors, and assigns, from any and all manner of 

actions, claims, demands, causes of action, or liabilities related to Banner and the 

Banner Insurance Policies, including but not limited to those for subrogation, 

implied or express indemnification, contribution, insurance coverage, “duty to 

defend,” bad faith, conduct in violation of any insurance code, extra-contractual 

liability, and/or any other alleged misconduct, omission, or wrongdoing of any 

kind, of whatever nature or source, known or unknown, that the Insurer ever had, 

now has, could have had, may have in the future, or that it may acquire.   

2.2. The Insurers’ subrogation rights under the Banner Insurance Policies, any other 

policy, or under law or equity, are preserved and are not released or affected in 

any way by this Settlement.  The Insurers shall be able to make subrogation 

claims against the Settlement Funds like any other claimant. 

2.3. Each Insurer acknowledges that it and each other Insurer may in the future learn 

of additional and/or different facts as they relate to Banner, the Banner Insurance 

Policies, the Related Claims, the Related Actions, the Litigation, and/or Chinese 

Drywall.  Each Insurer acknowledges the significance and consequences of 

releasing all of the claims and liabilities and hereby assumes full risk and 

responsibility for any and all such additional and/or different facts, and any and 

all claims and liabilities that it and each other Insurer may hereinafter incur or 

discover.  To the extent that any law, statute, ordinance, rule, regulation, case, or 

other legal provision or authority may at any time purport to preserve the 

Insurer’s right to hereinafter assert any such unknown and/or unanticipated claims 

and/or liabilities, each Insurer specifically and expressly waives (to the fullest 

extent permitted by applicable law) its rights.   
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2.4. Each Insurer further acknowledges having had an opportunity to obtain advice of 

counsel of its choosing regarding the Settlement, and this release and waiver, and 

having discussed it with such counsel to its satisfaction. 

3. Pursuit of Certain Claims  

3.1. Each Insurer agrees that it will never (i) take any legal or other action to initiate, 

pursue, maintain, or otherwise attempt to execute upon, collect, or otherwise 

enforce any of the released claims and liabilities of or against any other Insurer; 

(ii) institute or participate in any new legal action against any other Insurer to any 

extent, or in any way, arising out of, relating to, resulting from and/or connected 

with Banner, the Banner Insurance Policies, the Related Claims, the Related 

Actions, the Litigation, or any claims in connection with Chinese Drywall; or (iii) 

attempt to execute or collect on, or otherwise enforce, any judgment that may be 

entered against any other Insurer in any legal action described in clause (ii) or any 

pending legal action against any other Insurer. 

4. Acknowledgment of Comprehension 

4.1. Each Insurer is entering into this Release freely and voluntarily.  Each Insurer 

understands and acknowledges the nature, value, and sufficiency of the 

consideration described in this Release.  Each Insurer acknowledges that it has 

read this Release and the Settlement, and it has had an opportunity to obtain 

advice from, and ask questions of, counsel of its choosing regarding the terms and 

legal effect of these documents and its decision to enter the Release.  Each Insurer 

further acknowledges that it has discussed all these matters with the counsel of its 

choosing, and such counsel has answered all its questions to its satisfaction.  Each 

Insurer further acknowledges that it understands this Release.  

5. No Admission of Fault 

5.1. Each Insurer understands and agrees that each other Insurer has entered into this 

Release and the Settlement solely by way of compromise and settlement.  These 

documents are not, and shall not be construed at any time to be, an admission of 

liability, responsibility, or fault of or by any Insurer. 

6. Representations and Warranties 

6.1. Each Insurer hereby represents and warrants that it has full power, authority and 

capacity to enter into this Release, which is enforceable in accordance with its 

terms.  Each Insurer hereby represents and warrants that it has not sold, assigned, 

transferred or otherwise disposed of, or pledged or otherwise encumbered, any of 

the released claims and liabilities in whole or in part. 

7. Governing Law  
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7.1. This Release shall be governed by and construed in accordance with the 

substantive law of Florida, without regard to any choice-of-law rules that would 

require the application of the law of another jurisdiction. 

8. Severability 

8.1. Each Insurer agrees that if any provision of this Release is adjudicated to be 

invalid, illegal or unenforceable in any jurisdiction, the relevant provision shall be 

deemed modified to the extent necessary to make it enforceable in such 

jurisdiction and, if it cannot be so modified, this Release shall be deemed 

amended to delete herefrom the invalid or unenforceable provision, and this 

Release shall be in full force and effect as so modified.  Any such modification or 

amendment in any event shall apply only with respect to the operation of this 

Release in the particular jurisdiction in which adjudication was made and shall not 

affect such provision in any other jurisdiction.  To the fullest extent permitted by 

applicable Law, each Insurer hereby specifically and expressly waives any 

provision of law that renders any provision of this Release invalid, illegal or 

unenforceable in any respect. 

8.2. If Maryland Casualty chooses to withdraw from the Settlement in accordance 

with Sections 6.4 or 11.2, this Release shall be construed to exclude Maryland 

Casualty as either a releasing party or a releasor.  The Release shall otherwise 

remain in full force and effect and be construed as if Maryland Casualty had not 

been included herein. 

8.3. If FCCI chooses to withdraw from the Settlement in accordance with Sections 6.4 

or 11.2, this Release shall be construed to exclude FCCI as either a releasing party 

or a releasor.  The Release shall otherwise remain in full force and effect and be 

construed as if FCCI had not been included herein. 
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 IN WITNESS WHEREOF, the Insurers have read and understood the terms and 

conditions of this Release, agree to be bound by all of its provisions, and have executed this 

Release on the date shown by their signatures below. 

 

FCCI INSURANCE COMPANY, FCCI 

COMMERCIAL INSURANCE COMPANY, 

NATIONAL TRUST INSURANCE 

COMPANY, FCCI MUTUAL INSURANCE 

HOLDING COMPANY, FCCI GROUP, 

INC., FCCI INSURANCE GROUP, INC., 

MONROE GUARANTY INSURANCE 

COMPANY, FCCI SERVICES, INC., FCCI 

ADVANTAGE INSURANCE COMPANY, 

BRIERFIELD INSURANCE COMPANY, 

and FCCI AGENCY, INC. 

 

   By:     

    Authorized Representative 

   Print Name:   

       

Witness Signature  Witness Signature 

       

Printed Name  Printed Name 

       

Date   Date 
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