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A. This Consent Decree addresses civil claims arising from the Deepwater Horizon
Incident asserted by the United States and/or the Gulf States (Alabama, Florida, Louisiana,
Mississippi, and Texas) against BPXP and BP Entities, including claims for civil penalties,
natural resource damages, response costs, and other damages. The Gulf States and BPXP have
also entered into a separate settlement agreement addressing economic damages and other claims
arising from the Deepwater Horizon Incident asserted by each Gulf State against BP Entities
(“Settlement Agreement”).

B.  The United States of America filed a complaint on December 15, 2010, captioned
United States v. BP Exploration & Production Inc., et al., No. 10-4536 in MDL 2179 (E.D. La.),
relating to the Deepwater Horizon Incident alleging, among other things, that BPXP violated the
CWA and is liable without limitation under OPA for removal costs and damages, including for,
inter alia, injuries to, destruction of, loss of, or loss of use of natural resources and net loss of
taxes, royalties, rents, fees, and net profit shares due to the injury to, destruction of, and loss of
real property, personal property, and natural resources.

C.  The State of Alabama filed a first amended complaint on April 7, 2011, captioned
State of Alabama v. BP p.l.c., Case No. 2:10-CV-04182 (E.D. La.), that was transferred to MDL
2179 (E.D. La.). Alabama’s complaint alleges, among other things, that BPXP and certain other
BP Entities violated the Alabama Water Pollution Control Act, Ala. Code § 22-22-1 et seq., the
Alabama Air Pollution Control Act, Ala. Code 8§ 22-28-1 et seq., the Alabama Hazardous Wastes
Management Act, Ala. Code 8§ 22-30-1 et seq., and the Alabama Solid Waste and Recyclable
Materials Management Act, Ala. Code § 22-27-1 et seq., and therefore are liable for civil

penalties under those statutes. Alabama’s amended complaint also sought costs associated with
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oil spill response actions, punitive damages and compensatory damages, including, without
limitation, damages to natural resources and State properties, lost tax, and other revenues, under
the Alabama Water Pollution Control Act, OPA, general maritime law, and common law.

D.  The State of Louisiana filed a first amended complaint on April 19, 2011,
captioned State of Louisiana v. BP Exploration & Production, Inc., Case Nos. 11-cv-0516 and
10-cv-03059 in MDL 2179 (E.D. La.). Louisiana’s amended complaint alleges, among other
things, that BPXP and certain other BP Entities violated the Louisiana Environmental Quality
Act/Water Control Law, La. R.S. § 30:2011 et seq., 8 30:2071 et seq., and are therefore liable for
civil penalties under that statute. Louisiana’s amended complaint also sought costs associated
with oil spill response actions and damages, including, without limitation, damages to natural
resources, State property, costs of increased public services, and lost revenues, pursuant to OPA,
and the Louisiana Oil Spill Prevention and Response Act, La. R.S. 8 30:2451 et seq.

E. The State of Texas filed a complaint on May 17, 2013, captioned State of Texas v.
BP Exploration & Production Inc., et al., Case No. 1:13-cv-315 (E.D. Tex.), that was transferred
to MDL 2179, where Texas filed an amended complaint on June 18, 2013, captioned State of
Texas v. BP Exploration & Production Inc., et al., Case No. 13-cv-4677 (E.D. La.). Texas’
amended complaint alleges, among other things, that BPXP, certain other BP Entities, and other
parties are liable for civil penalties under Texas’ Oil Spill Prevention and Response Act, Tex.
Nat. Res. Code § 40.001 et seq., and the Texas Water Code, Tex. Water Code § 26.001 et seq.
Texas’ amended complaint also sought cost recovery and damages, including, without limitation,
for injury to natural resources, lost tax revenues, lost state park revenues, and other economic

damages, under OPA, the Comprehensive Environmental Response, Compensation, and Liability
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Act (“CERCLA”), 42 U.S.C. § 9601 et seq., Texas’ Oil Spill Prevention and Response Act, Tex.
Nat. Res. Code § 40.001 et seq., and the Texas Water Code, Tex. Water Code 8§ 26.001 et seq.

F. The State of Mississippi filed a complaint on April 18, 2013, captioned Hood v.
BP Exploration & Production, Inc., et al., Case No. 1:13-cv-00158 (S.D. Miss.), that was
transferred to MDL 2179 (E.D. La.) on May 9, 2013. Mississippi’s complaint alleges, among
other things, that BPXP, certain other BP Entities, and other parties are liable for damages to the
State, including for injury to natural resources, economic losses, and costs of providing increased
public services under OPA and general maritime law, and for punitive damages under general
maritime law. The State of Mississippi filed an additional complaint in the Circuit Court for the
First Judicial District of Harrison County, Mississippi, on April 19, 2013, captioned Hood v. BP
Exploration & Production, Inc., et al., bearing case number A2401-13-93 on the docket of said
court. The aforesaid action was removed to the U.S. District Court for the Southern District of
Mississippi, Case No. 1:13-cv-00206 on May 3, 2013, and was transferred to MDL 2179 (E.D.
La.) on May 20, 2013. Mississippi’s additional complaint alleges, among other things, that
BPXP, certain other BP Entities, and other parties violated the common law, Mississippi Air and
Water Pollution Control Law, Miss. Code Ann. § 49-17-1 et seq., the Antiquities Law of
Mississippi, Miss. Code Ann. 8 39-7-1 et seq., the Solid Waste Disposal Law of 1974, Miss.
Code Ann. 8 17-17-1 et seq., and Miss. Code Ann. 8 29-1-19, and therefore are liable for civil
penalties under those statutes. Mississippi’s additional complaint also sought costs associated
with economic, compensatory, and punitive damages, including, without limitation, damages to
natural resources and State properties, and lost tax and other revenues under Mississippi law.

G.  The State of Florida filed a first amended complaint on April 20, 2013, captioned
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State of Florida v. BP Exploration & Production, Inc., et al., Case No. 5:13-cv-00123 (N.D.
Fla.), that was transferred to MDL 2179 (E.D. La.). Florida’s amended complaint alleges, among
other things, that BPXP and certain other BP Entities are liable for damages, including, but not
limited to, loss of taxes, under OPA, common law, and general maritime law, and punitive
damages under general maritime law and Florida law. The Trustees for the natural resources of
the State of Florida filed a complaint on March 5, 2014, captioned Vinyard et al. v. BP
Exploration & Production, Inc., et al., Case. No. 3:14-cv-00112 (N.D. Fla.), that was transferred
to MDL 2179 (E.D. La.) on March 24, 2014. The Trustees for the State of Florida’s complaint
alleges, among other things, that BPXP and certain other BP Entities are liable for removal costs
and natural resource damages under OPA.

H.  On February 22, 2012, the Court entered an order granting partial summary
judgment and finding BPXP liable for civil penalties under Section 311(b)(7) of the CWA, 33
U.S.C. § 1321(b)(7), in an amount to be determined by the Court. In the same order, the Court
issued a declaratory judgment against BPXP, holding BPXP jointly and severally liable for
removal costs and damages under Section 1002 of OPA, 33 U.S.C. § 2702. See In re QOil Spill by
the Oil Rig “Deepwater Horizon™ in the Gulf of Mexico, on April 20, 2010, 844 F. Supp. 2d 746
(E.D. La. 2012), aff’d in part sub nom. In re Deepwater Horizon, 753 F.3d 570 (5th Cir. 2014),
rehearing en banc denied 775 F.3d 741 (5th Cir. 2015), cert. denied 135 S. Ct. 2893 (2015).

l. On November 14, 2011, the Court entered an order dismissing Alabama’s and
Louisiana’s claims under state law, including for civil penalties, as being preempted by federal
law. In re Oil Spill by the Oil Rig “Deepwater Horizon’” in the Gulf of Mexico, on April 20,

2010, No. 10-3059, 2011 WL 5520295 (E.D. La. Nov. 14, 2011).
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J. On October 12, 2011 and December 7, 2011, the DOI, on behalf of BSEE issued
BPXP natifications of incidents of noncompliance, alleging, among other things, violations of
the OCSLA, 43 U.S.C. § 1301 et seq., and its implementing regulations 30 C.F.R. Part 250,
Subparts A, C, D, and Q. The alleged violations occurred while BPXP and its contractors
conducted drilling and temporary abandonment procedures at the Macondo Well. BPXP filed
administrative appeals of the incidents of noncompliance with the IBLA (IBLA 2012-0050 and
IBLA 2012-0085), which appeals have been stayed pending resolution of this action. Subject to
the right to an appeal, BSEE has authority to assess civil penalties for incidents of
noncompliance, as well as seek other appropriate relief, pursuant to 43 U.S.C. § 1350(b)(1) &
(b)(2).

K. OnJuly 15, 2010, the DOI, on behalf of the Bureau of Ocean Energy
Management, Regulation and Enforcement, issued a letter regarding BPXP’s obligations
pursuant to OCSLA and the Federal Oil and Gas Royalty Management Act, 30 U.S.C. § 1756.
BPXP filed an administrative appeal of this letter to the IBLA (IBLA 2010-0236), which appeal
has been suspended.

L.  The U.S. Coast Guard, NOAA, DOI, EPA, USDA, and other federal agencies
have incurred costs, including response, removal, and natural resource damages assessment
costs, as a result of the discharges of oil into the waters of the United States relating to the
Deepwater Horizon Incident.

M.  Each of the Gulf States, including their respective State Trustees, has incurred
costs, including response, removal, and natural resource damages assessment costs, as a result of

the discharges of oil into the waters of the United States and/or the Gulf States relating to the
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Deepwater Horizon Incident.

N. On January 30, 2013, the Court in U.S. v. BP Exploration & Production, Inc.,
Case No. 2:12-cr-00292 (E.D. La.) approved a criminal Plea Agreement between the United
States and BPXP pursuant to which BPXP pled guilty to an information charging it with eleven
counts of violations of 18 U.S.C. § 1115 (Misconduct or Neglect of Ship Officers), one count of
violation of 18 U.S.C. § 1505 (Obstruction of Congress), one misdemeanor count of a violation
of 33 U.S.C. 8§88 1319(e)(1)(A) and 1321(b)(3) (CWA), and one misdemeanor count of a
violation of 16 U.S.C. 88 703 and 707(a) (Migratory Bird Treaty Act), relating to the Deepwater
Horizon Incident.

0. On November 28, 2012, EPA issued a notice of suspension to BP p.l.c., BP
America, Inc., BPXP, and other BP Entities from participating in federal contracts and other
covered transactions. On February 1, 2013, EPA issued a notice of statutory disqualification to
BPXP stating that BPXP cannot receive federal contracts or benefits if any part of the work will
be performed at its Houston headquarters.

P. On March 13, 2014, BP p.l.c., BPCNA, BPXP, and certain other BP Entities
entered into an Administrative Agreement with EPA to resolve all suspension and debarment
matters arising from the Deepwater Horizon Incident. The Administrative Agreement
incorporates requirements of both the Plea Agreement and a Securities and Exchange
Commission Judgment Order entered against BP p.l.c. on December 10, 2012 (Securities and
Exchange Comm’n v. BP p.l.c., Case No. 2:12-cv-02774 (E.D. La.)).

Q. Trial has concluded on the United States” CWA claims, No. 10-4536. After the

first phase of trial, on September 9, 2014, the Court issued its amended Findings of Fact and
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Conclusions of Law finding that the discharge of oil was the result of BPXP’s gross negligence
and willful misconduct within the meaning of Section 311(b)(7)(D) of the CWA. See In re Qil
Spill by the Qil Rig “Deepwater Horizon” in the Gulf of Mexico, on April 20, 2010, 21 F. Supp.
3d 657 (E.D. La. 2014). BPXP has disputed and appealed this decision to the U.S. Court of
Appeals for the Fifth Circuit.

R. After the second phase of trial, on January 15, 2015, the Court issued its Findings
of Fact and Conclusions of Law with respect to the Phase Two Trial (Doc. No. 14021), finding,
inter alia, that 4.0 million barrels of oil were released from the Macondo Reservoir (Rec. Doc.
14021 1 273); and that, for purposes of calculating the maximum civil penalty under the CWA,
3.19 million barrels of oil discharged into the Gulf of Mexico.

S. The Court conducted the third phase of the trial regarding the United States’ civil
penalty claim filed under the CWA between January 20 and February 2, 2015. The Court has not
yet issued its findings of fact or conclusions of law regarding this third phase of the CWA trial.

T. The Parties agree, and the Court by entering this Consent Decree finds, that this
Consent Decree, (i) has been negotiated at arm’s length, in good faith, and will limit, avoid and
resolve litigation between the Parties, and (ii) is fair, reasonable, and furthers the objectives of
the statutes listed in the covenants not to sue.

NOW, THEREFORE, without further adjudication, findings or admissions of any issue
of fact or law in connection with the Deepwater Horizon Incident, other than those expressly set
forth in this Consent Decree, and with the consent of the Parties,

IT ISHEREBY ADJUDGED, ORDERED, AND DECREED as follows:
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. JURISDICTION AND VENUE

1. Jurisdiction. This Court has jurisdiction over the subject matter of this action,
pursuant to, inter alia, 33 U.S.C. 88 1321(b), 1327, and 2717(b) and 28 U.S.C. 8§ 1327, 1331,
1333, 1345, and 1355, and over the Parties for the purposes of the entry and enforcement of this
Consent Decree.

2. Venue. Venue lies in the Eastern District of Louisiana pursuant to, inter alia, 33
U.S.C. 88 2717(b) and 1321(b)(7)(E), and 28 U.S.C. §§ 98(a),1391, and 1395.

3. Findings Regarding Jurisdiction and Venue.

a. Solely for purposes of this Consent Decree or any action to enforce this
Consent Decree, the Court finds and the Parties acknowledge and agree that: (a) the Court has
exclusive jurisdiction over this Consent Decree and any action to enforce it; and (b) venue is
proper in the Eastern District of Louisiana.

b. This Court finds and the Parties agree that the Court has authority to enter
this Order as to all claims addressed herein, including those transferred to MDL 2179 pursuant to
28 U.S.C. § 1407.

4. Retention of Jurisdiction. Consistent with the terms of this Consent Decree,

including its Appendices, the Court shall retain jurisdiction over this case for the purpose of
resolving disputes arising under this Consent Decree and effectuating or enforcing compliance
with the terms of this Consent Decree.

1. APPLICABILITY

5. Persons Bound. The obligations of this Consent Decree apply to and are binding

upon the United States, each of the Gulf States, and BPXP and, for the limited purposes set forth
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in Paragraph 6, BP p.l.c. and BPCNA, and each of their successors, assigns, or other entities or
persons otherwise bound by law to comply with this Consent Decree.

6. Participation of BP p.l.c. and BPCNA. BP p.l.c. and BPCNA are entering into this

Consent Decree for the limited purpose of guaranteeing the payment obligations of BPXP,
providing financial assurance, and granting and receiving covenants not to sue, as set forth in this
Consent Decree.

7. Liability of Successors and Assigns.

a. Any legal successor or assign of BPXP, BPCNA, or BP p.l.c. shall be liable
for the payment and other performance obligations of BPXP, BPCNA, or BP p.l.c., as applicable
hereunder, and an agreement to be so liable shall be included by BPXP, BPCNA, or BP p.l.c., as
applicable, in the terms of any sale, acquisition, or merger of BPXP, BPCNA, or BP p.l.c., as
applicable, with appropriate terms for the retention or transfer of financial assurances for BPXP’s
payment obligations under the Consent Decree.

b. No change in the ownership or control of BPXP, BPCNA, or BP p.l.c.
shall alter the obligations of BPCNA or BP p.l.c. as guarantors without the express written
agreement of the United States and the Gulf States.

C. In the event of the sale, assignment, or transfer of some but not all of
BPXP’s assets to an unaffiliated third party pursuant to an arm’s-length transaction, such third
party shall not be liable for BPXP’s obligations under this Consent Decree.

I1l.  DEFINITIONS

8. Terms Defined in Statute or Regulation. Capitalized terms used in this Consent

Decree that are defined in the CWA, OPA, or the OCSLA, or in regulations promulgated
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pursuant to the CWA, OPA, or OCSLA, shall have the meanings assigned to them in such law or
regulations, unless otherwise provided in this Consent Decree. In the case of a conflict between a
defined term in this Consent Decree and any such term in OPA, CWA, OSCLA, or other law, the
Consent Decree shall govern.

9. Terms Defined in this Consent Decree. For purposes of this Consent Decree,

whenever the terms set forth below are used, the following definitions shall apply:

a. “Act of Insolvency” means any one of the following: the presentation of a
winding-up petition in respect of BP p.l.c., the making of an application for an administration
order in respect of BP p.l.c., an application to court for an order convening meetings of creditors
of BP p.l.c. to consider a scheme of arrangement under the Companies Act 2006 that would
materially alter the United States’ or any Gulf State’s rights against BP p.l.c. under this Consent
Decree, the summoning of meetings of the creditors of BP p.l.c. (including the United States and
the Gulf States) to consider a proposal for a company voluntary arrangement or other
composition under the Insolvency Act 1986 that would materially alter the United States’ or any
Gulf State’s rights against BP p.l.c. under this Consent Decree, or the appointment of an
administrative receiver, administrator, or liquidator in respect of BP p.l.c. If in the case of a
petition presented or application made by a creditor, contributory or other third party, such
petition or application is stayed, dismissed, or withdrawn within 60 Days of its filing, such a
petition or application shall not constitute an Act of Insolvency. For the purposes of this
Paragraph, the term “materially alter” means an alteration to the United States’ or any Gulf

State’s rights against BP p.l.c. under the Consent Decree which reduces the amounts owed or

10



Case 2:10-md-02179-CJB-SS Document 16093 Filed 04/04/16 Page 14 of 90

payable, or extends the time at which payments are to be made, to the United States or any Gulf

State or is otherwise materially prejudicial to the United States or any Gulf State.

b. “Administrative Agreement” means the agreement reached on March 13,
2014, between BP p.l.c., BPCNA, BPXP, and certain other BP Entities and the EPA, as
amended, to resolve all suspension and debarment matters arising from the Deepwater Horizon

Incident and which is attached as Appendix 4 to this Consent Decree.

C. “BP Entity” or “BP Entities” means one or more of the following: BP
p.l.c., BPCNA, and BPXP, and any parents, subsidiaries, successors, assigns, and all entities
identified in Appendix 7 to this Consent Decree, and, for each of the preceding, all of their
current, future, and former officers, directors, and employees in their official capacities.

d. “BP p.l.c.” means BP p.l.c., a company incorporated in England whose
registered office is at 1 St. James’s Square, London, SW1Y 4PD, England.

e. “BPCNA” means BP Corporation North America Inc., incorporated in the
State of Indiana, with its current principal place of business in Houston, Texas.

f. “BPXP” means BP Exploration & Production Inc., incorporated in the

State of Delaware, with its current principal place of business in Houston, Texas.

g. “BSEE” means the the Bureau of Safety and Environmental Enforcement
in the Department of the Interior.

h. “Change of Control” means change of control of BP p.l.c. in the form of
a takeover bid, tender offer or other merger transaction (however effected), that has become

unconditional in all respects or otherwise effective, under which a third party or group of parties

11
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acting together acquires such number of shares in BP p.l.c. (or an interest in such shares) so as to
carry more than 50% of the voting rights in BP p.l.c.

. “Consent Decree” means this Consent Decree, including all its
appendices.

J. “Court” means the United States District Court for the Eastern District of
Louisiana.

K. “CWA” means the Federal Water Pollution Control Act, 33 U.S.C.
88 1251-1388.

l. “Date of Lodging” means the date upon which the United States submits
this Consent Decree to the Court, prior to soliciting public comment on the Consent Decree or

the PDARP.

m. “Day” means a calendar day unless expressly stated to be a business day.
In computing any period of time under this Consent Decree, where the last day would fall on a
Saturday, Sunday, or federal holiday, the period shall run until 5 p.m. Central Time of the next
business day.

n. “Deepwater Horizon” means the mobile offshore drilling unit Deepwater
Horizon, including its engines, gear, tackle, apparel, riser, and appurtenances.

0. “Deepwater Horizon Incident” means (1) all discharges of hydrocarbons
or other substances from the Macondo Well, including discharges from, through, or into the
Deepwater Horizon, occurring on or after April 20, 2010, but prior to the Date of Lodging of the

Consent Decree, regardless of any subsequent movement, migration, resuspension, or resurfacing

12
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of such hydrocarbons or other substances; (2) the installation, drilling, construction and blowout
of the Macondo Well; (3) the explosion and fire on the Deepwater Horizon; (4) the loss of the
Deepwater Horizon; (5) containment efforts related to the Macondo Well; (6) construction of the
relief wells within the meaning of the Macondo Well; and (7) cleanup, removal, and remediation
efforts, and all other response or restoration actions, including the application of dispersants, in
connection with the foregoing events.

p. “Deepwater Horizon Oil Spill NRD Fund” means the incident-specific

subaccount within the NRDAR Fund established for the Deepwater Horizon Incident.
g. “DOI” means the U.S. Department of the Interior.

r. “DOJ ENRD” means the U.S. Department of Justice’s Environment and

Natural Resources Division.

S. “Effective Date” means the date upon which the Court enters this Consent
Decree.

t. “EFT” means a FedWire Electronic Funds Transfer.

u. “EPA” means the U.S. Environmental Protection Agency.

V. “Exhibit B” means Exhibit B to the Plea Agreement made enforceable by

the Order of Special Conditions of Probation. A copy of Exhibit B is attached to Appendix 5 to

this Consent Decree.

W. “Federal Trustees” means any and all federal officials designated by the
President under Section 1006(b)(2) of OPA, 33 U.S.C. § 2706(b)(2), or authorized under any

other applicable law, to act as trustees on behalf of the public for Natural Resources in

13
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connection with the Deepwater Horizon Incident, including the Secretary of Commerce, the
Secretary of the Interior, the Secretary of Agriculture, and the Administrator of the U.S.

Environmental Protection Agency, and their respective delegates.

X. “Framework Agreement” means the agreement between BPXP, the
United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas titled the
Framework for Early Restoration Addressing Injuries Resulting from the Deepwater Horizon QOil
Spill, dated April 20, 2011.

y. “Gulf State” or “Gulf States” means one or more of the States of
Alabama, Florida, Louisiana, Mississippi, and Texas.

Z. “IBLA” means the Interior Board of Land Appeals in the Department of
the Interior.

aa.  “Implementation Plan” means “the detailed implementation plan”
required by paragraph 32 of Exhibit B. The approved Implementation Plan, redacted to remove
certain information in conformance with the standard provided by Paragraph 39.b., is attached as
Appendix 6 to this Consent Decree.

bb.  “Indemnified Parties” means those entities identified in Appendix 3 and
any indemnified related parties with whom any of the BP Entities has entered into agreements to
indemnify, hold harmless, or reimburse the party with respect to U.S. Covered Matters or State
Covered Matters, prior to July 2, 2015.

CC. “Macondo Well” means (a) Macondo Well 1 (including MC-252#1, Well

No. 001STOOBPO0, MC-252#1 ST1, Well No. 001STO0BPO01), Macondo Well 2 (including MC-

14
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252#2, Well No. 003ST00BPO00), and Macondo Well 3 (including MC-252#3, Well No.
002STO0BPO0) within Block 252, Mississippi Canyon, OCS Official Protraction Diagram, NH
16 16-10 existing on or before the Date of Lodging of the Consent Decree; (b) the Deepwater
Horizon; (c) a coffer dam used in the course of removal work conducted during the discharge of
oil from Block 252 of the Mississippi Canyon that began April 20, 2010; (d) “the Macondo
Well” as defined in the United States” Complaint in MDL 2179; and (e) the eight aliquots within
Block 252, Mississippi Canyon, OCS Official Protraction Diagram, NH 16-10, three of which
were owned or operated by BPXP or a BP Entity as of July 2, 2015.

dd. “Natural Resource” and “Natural Resources” means land, fish, wildlife,
biota, air, water, ground water, drinking water supplies, sediment, habitat, supporting ecosystem,
and/or any other such resources at any time belonging to, managed by, held in trust by,
appertaining to, regulated by, assessed as part of the Deepwater Horizon Natural Resource
Damages assessment, or otherwise controlled by the United States (including resources of the
exclusive economic zone; “system unit resources” as defined by 54 U.S.C. § 100721(3); “park
system resources” as defined by 16 U.S.C. § 19jj(d); and marine “sanctuary resources” as
defined by 16 U.S.C. 8§ 1432(8)), any Gulf State, and/or any Trustee.

ee.  “Natural Resource Damages” means any costs or damages recoverable
by the United States or any of the Gulf States (including the Trustees) as trustees or parens
patriae on behalf of the public under Section 1002(b)(2)(A) of OPA, 33 U.S.C. § 2702(b)(2)(A),
the Park System Resource Protection Act, 54 U.S.C. § 100722 and the former 16 U.S.C. § 19jj-1
(repealed Dec. 19, 2014), the National Marine Sanctuaries Act, 16 U.S.C. § 1443, Section

311(f)(4) and (5) of the CWA, 33 U.S.C. 88 1321(f)(4) and (5), Section 107(a)(4)(C) of
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CERCLA, 42 U.S.C. §9607(a)(4)(C), any other federal law, state law, common law, or any
federal, state, or local regulation, rule, guidance or ordinance, as compensation to the public for
injury to, destruction of, loss of, or loss of use of Natural Resources, including any natural
resource services they provide, resulting from a release or threat of release of oil or a hazardous
substance or any removal or response action (including any diversion of freshwater). Natural
Resource Damages include, without limitation: (i) the costs of assessing injury, destruction, loss
of, or loss of use of Natural Resources and the resulting damages; (ii) the costs of restoration,
rehabilitation, or replacement of injured, destroyed, or lost Natural Resources and natural
resource services or of acquisition of equivalent resources; (iii) the costs of planning and
monitoring such restoration activities; and (iv) any other compensation for diminution in value or
loss of use or non-use values of Natural Resources.

ff. “NOAA” means the National Oceanic and Atmospheric Administration.

gg. “NRDAR Fund” means the DOI’s Natural Resource Damage

Assessment and Restoration Fund.

hh. “OCSLA” means the Outer Continental Shelf Lands Act, 43 U.S.C.

88 1331-1356.
i, “OPA” means the Oil Pollution Act, 33 U.S.C. 8§ 2701-2762.

1] “OSLTF” means the Oil Spill Liability Trust Fund established pursuant to

26 U.S.C. § 9509 and 33 U.S.C. § 1321(s).

kk. “Paragraph” means a portion of this Consent Decree identified by an

Arabic numeral or a lower case letter.
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I “Party” or “Parties” means any or all of the United States, the Gulf
States, BPXP, BPCNA, and BP p.l.c.

mm. “PDARP” means the Programmatic Damage Assessment and Restoration
Plan for the Deepwater Horizon Oil Spill.

nn.  “Plea Agreement” means the agreement approved by the District Court
for the Eastern District of Louisiana on January 29, 2013, which is attached as Appendix 5 to this
Consent Decree.

00. “Project Stipulation” means a stipulation entered into pursuant to the
Framework Agreement.

pp. “RESTORE Act” means the Resources and Ecosystems Sustainability,
Tourist Opportunities and Revived Economies of the Gulf Coast States Act of 2012, Public Law
112-141, Subtitle F.

ggq. “Section” means a portion of this Consent Decree denoted by a capitalized
Roman numeral.

rr. “Settling Local Entity” means any local governmental entity that has, in
the past, present, or future, settled claims for economic and other damages arising from the
Deepwater Horizon Incident.

SS. “State Covered Matters” means the claims to which the covenant not to
sue provided in Paragraph 61 applies.

tt. “State Trustees” means any and all state and local officials designated by

any governor of any Gulf State under Section 1006(b)(3) of OPA, 33 U.S.C. 8 2706(b)(3), or
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authorized under any other applicable law, to act as a trustee on behalf of the public for Natural
Resources in connection with the Deepwater Horizon Incident, including officials from the
Alabama Department of Conservation and Natural Resources, the Geological Survey of
Alabama, the Florida Department of Environmental Protection, the Florida Fish and Wildlife
Conservation Commission, the Louisiana Coastal Protection and Restoration Authority, the
Louisiana Oil Spill Coordinator’s Office, the Louisiana Department of Environmental Quality,
the Louisiana Department of Wildlife and Fisheries, the Louisiana Department of Natural
Resources, the Mississippi Department of Environmental Quality, the Texas Parks and Wildlife
Department, the Texas General Land Office, and the Texas Commission on Environmental
Quiality, and their respective delegates.

uu.  “Trustee” or “Trustees” means one or more Federal Trustees and/or State
Trustees.

VV.  “U.S. Covered Matters” means the claims to which the covenant not to
sue provided in Paragraph 60 applies.

ww. “USDA” means the U.S. Department of Agriculture.

XX.  “United States” means the United States, its agencies, and
instrumentalities.
V. CIVIL PENALTY

10.  Civil Penalty Amount. BPXP shall pay the United States the sum of $5.5 billion

as a civil penalty pursuant to 33 U.S.C. § 1321, and subject to the RESTORE Act.
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11. Civil Penalty Payment Schedule. BPXP shall pay the civil penalty in

accordance with the schedule set forth in Table 1. The Assumed Year presented in Table 1
shall be adjusted, if necessary, so that the first payment is due on the first anniversary after
the Effective Date and each subsequent payment is due, respectively, on the subsequent

anniversary of the Effective Date.

Table 1: Payment Schedule for Civil Penalty
Payment Date Assumed Year Amount

Anniversary of the Effective Date 2017 $379,310,345
Anniversary of the Effective Date 2018 $189,655,172
Anniversary of the Effective Date 2019 $379,310,345
Anniversary of the Effective Date 2020 $379,310,345
Anniversary of the Effective Date 2021 $379,310,345
Anniversary of the Effective Date 2022 $379,310,345
Anniversary of the Effective Date 2023 $379,310,345
Anniversary of the Effective Date 2024 $379,310,345
Anniversary of the Effective Date 2025 $379,310,345
Anniversary of the Effective Date 2026 $379,310,345
Anniversary of the Effective Date 2027 $379,310,345
Anniversary of the Effective Date 2028 $379,310,345
Anniversary of the Effective Date 2029 $379,310,345
Anniversary of the Effective Date 2030 $379,310,345
Anniversary of the Effective Date 2031 $379,310,343
Total: $5,500,000,000

12. Interest on the Civil Penalty. Interest shall accrue on all unpaid portions of the

civil penalty in accordance with the requirements of Section VII and shall be paid to the United
States on the anniversary of the Effective Date occurring in the year 2032. Such interest and
any interest or stipulated penalties due under Paragraphs 44 and 51 for failure to timely pay the
civil penalty shall be treated as a civil penalty payment pursuant to the CWA and the RESTORE

Act.
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13. Civil Penalty Payment Procedure. BPXP shall pay the civil penalty and the

interest on the civil penalty through EFT pursuant to instructions that shall be provided upon
request to BPXP by the Financial Litigation Unit of the Office of the United States Attorney,
Eastern District of Louisiana. BPXP shall cause payment to be accompanied by a transmittal
letter that shall specify that the payment is a civil penalty under Section 311(b) of the CWA and
is being made pursuant to this Consent Decree, in connection with the Deepwater Horizon
Incident. BPXP also shall cause the transmittal letter to specify the civil number assigned to this
case (10-4536), along with DJ No. 90-5-1-1-10026.

14.  Tax Treatment. No BP Entity may capitalize into inventory or basis or take as a

tax deduction any portion of the civil penalty payments, including interest, due under this Section
IV or any penalties or interest due under Paragraphs 44 and 51 for failure to timely pay the civil
penalty.

V. NATURAL RESOURCE DAMAGES

15. Natural Resource Damages Amount. BPXP shall pay $7.1 billion, plus any of the

$1 billion and accrued interest not yet paid by BPXP under the Framework Agreement, to the
United States and the Gulf States for Natural Resource Damages resulting from the Deepwater
Horizon Incident.

16. Natural Resource Damages Payment Schedule. BPXP shall pay the $7.1 billion in

accordance with the schedule set forth in Table 2. The Assumed Year presented in Table 2
shall be adjusted, if necessary, so that the first payment is due one calendar year after the
Effective Date and each subsequent payment is due, respectively, on the subsequent

anniversary of the Effective Date. The payments required by this Paragraph shall be
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distributed to subaccounts within the Deepwater Horizon Oil Spill NRD Fund as set forth in
Section 2.4 of Appendix 2. Interest on all unpaid portions of the Natural Resource Damages
payments required under this Paragraph shall accrue in accordance with Section VII and shall

be paid as provided in Paragraph 21.a.

Table 2: Payment Schedule for $7.1 Billion Payment for Natural Resource
Damages

Payment Date Assumed Year Amount
Anniversary of the Effective Date 2017 $489,655,172
Anniversary of the Effective Date 2018 $244,827,586
Anniversary of the Effective Date 2019 $489,655,172
Anniversary of the Effective Date 2020 $489,655,172
Anniversary of the Effective Date 2021 $489,655,172
Anniversary of the Effective Date 2022 $489,655,172
Anniversary of the Effective Date 2023 $489,655,172
Anniversary of the Effective Date 2024 $489,655,172
Anniversary of the Effective Date 2025 $489,655,172
Anniversary of the Effective Date 2026 $489,655,172
Anniversary of the Effective Date 2027 $489,655,172
Anniversary of the Effective Date 2028 $489,655,172
Anniversary of the Effective Date 2029 $489,655,172
Anniversary of the Effective Date 2030 $489,655,172
Anniversary of the Effective Date 2031 $489,655,178
Total: $7,100,000,000

17. Final Payment of Early Restoration Funds. As of the Effective Date, the

Framework Agreement and the Project Stipulations entered into under that agreement shall be
void as to undertakings between BPXP and the Trustees, provided, however, that the Trustees
shall use the amounts paid or committed by BPXP under each Project Stipulation for the
project(s) and in the manner specified in each such Project Stipulation and the corresponding
early restoration plan adopted by the Trustees, except that decisions concerning any project

modification(s), the selection and implementation of any replacement project(s), and the use of
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any unexpended early restoration project funds shall be made in accordance with the relevant
provisions of Appendix 2. No later than 30 days after the Effective Date, BPXP shall pay all then-
unpaid amounts that BPXP agreed to pay under the Project Stipulations and the balance
remaining under the Framework Agreement (i.e., any portion of the $1 billion not previously
paid under a Project Stipulation plus accrued interest) to Federal and/or State Trustees in
accordance with Paragraph 18.

18. Payment Procedure for Natural Resource Damages. BPXP shall make the

payments required under Paragraphs 15, 17, and 21 into the Deepwater Horizon Oil Spill NRD
Fund, to be managed by DOI for the joint benefit and use of the Trustees in accordance with the
requirements of Paragraph 19.

19. Use of Natural Resource Damages Payments. The Trustees shall use the amounts

paid by BPXP pursuant to Paragraphs 15, 17, and 21 to address injuries and/or losses to Natural
Resources (including services provided by Natural Resources) resulting from the Deepwater
Horizon Incident, including for Natural Resource Damage assessment and planning activities of the
Trustees after the Effective Date; for restoration, rehabilitation, replacement, or acquisition of the
equivalent of injured or lost Natural Resources or natural resource services as provided in one or
more restoration plans adopted by the Trustees consistent with 15 C.F.R. Part 990; for
monitoring, information management, oversight, coordination, public education, and
administrative activities related to the restoration plans and programs; and for addressing unknown
conditions and undertaking adaptive management. The Trustees shall expend such funds in

accordance with the provisions of Appendix 2.
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20. Role of BP Entities. BPXP and the other BP Entities had and will have no role in

developing the content of Appendix 2 beyond that established by law for members of the public.

21. Additional Payments for Unknown Conditions and Adaptive Management. As

described in this Paragraph, BPXP shall pay additional funds, not to exceed $700 million, for use
by the Federal and State Trustees (1) to address injuries and/or losses to Natural Resources
(including services provided by Natural Resources) resulting from the Deepwater Horizon
Incident that are unknown to the Trustees as of July 2, 2015, including for any associated Natural
Resource Damage assessment and planning activities, or (2) to adapt, enhance, supplement, or
replace restoration projects or approaches initially selected by the Trustees. The payments
required under this Paragraph shall consist of the following:

a. From the Effective Date, interest shall accrue, as set forth in Section VII,
on the unpaid balance of the $7.1 billion required under Paragraph 15. At any time between
January 1, 2026 and the anniversary of the Effective Date in the assumed year 2032, the United
States and all of the Gulf States may jointly demand payment of all or a part of the accrued and
previously unpaid interest on the amount required under Paragraph 15. BPXP shall pay the requested
amount of accrued and previously unpaid interest within 60 Days of receipt of the joint demand in
accordance with joint instructions provided by the United States and the Gulf States. On the
anniversary of the Effective Date in assumed year 2032, BPXP shall pay any remaining unpaid
accrued interest as required under Paragraphs 15 and 16 to the Federal and/or State Trustees in

accordance with joint instructions provided by the United States and the Gulf States.
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b. In addition to the payment(s) of interest under Paragraph 21.a., on the 16th
anniversary of the Effective Date, BPXP shall pay $232 million to the United States for the joint
use of the Federal and State Trustees.

C. The payments required by this Paragraph shall be distributed to
subaccounts within the Deepwater Horizon Oil Spill NRD Fund in accordance with Section 2.3.3
of Appendix 2.

22. Reimbursement of Assessment Costs. BPXP shall pay a total of $350 million for

previously unreimbursed Natural Resource Damages assessment costs incurred by the Trustees
or paid by the OSLTF in connection with the Deepwater Horizon Incident prior to the Effective Date
and for the publicly-available data management system described in Paragraph 23.f. The $10
million payment made by BPXP to DOI on July 14, 2015 shall be credited against the $350
million total payment. Thereafter, BPXP shall pay the remaining $340 million in accordance
with the schedule set forth in Table 3. The Assumed Year presented in Table 3 shall be
adjusted, if necessary, so that the first payment is due 60 Days after the Effective Date and
each subsequent payment is due, respectively, on the subsequent anniversary of the Effective

Date.

Table 3: Schedule for Payment of Past Federal and State Natural Resource Damages
Assessment Costs

No. Date Assumed Year Amount
1 July 14, 2015 2015 $10,000,000
2 60 Days After the Effective Date 2016 $50,000,000
3 Anniversary of the Effective Date 2017 $50,000,000
4 Anniversary of the Effective Date 2018 $35,000,000
5 Anniversary of the Effective Date 2019 $35,000,000
6 Anniversary of the Effective Date 2020 $40,000,000
7 Anniversary of the Effective Date 2021 $40,000,000
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Table 3: Schedule for Payment of Past Federal and State Natural Resource Damages

Assessment Costs

No. Date Assumed Year Amount
8 Anniversary of the Effective Date 2022 $45.,000,000
9 Anniversary of the Effective Date 2023 $45,000,000
Total: $350,000,000
23. Allocation of Assessment Costs.

a. BPXP shall pay $2,250,000 of each of payments number 2 and 3 required

by Table 3 to the State of Alabama for Natural Resource Damages. Payment shall be made to the

State of Alabama by wire transfer as follows:

Financial Institution:
ABA Routing Number:
Account to Credit:

At the time of each payment, BPXP shall send a copy of the wire transfer authorization form and

transaction record in accordance with the notice requirements of Paragraph 92.

b. BPXP shall pay $19,125,000 of each of payments number 2 and 3 required

by Table 3 to the State of Louisiana for Natural Resource Damages. Payment to the State of

Louisiana shall be made by wire transfer as follows:

Bank Name:

Bank Address

Account Name:
Account Number:
ACH Routing Number

BPXP shall notify the Louisiana Office of Finance and Support Services of the amount of

payment and the expected wire date. A deposit ticket must be sent to the Louisiana State

Treasury in advance to secure the funds being sent. At the time of each payment, BPXP shall

send a copy of the wire transfer authorization form and transaction record in accordance with the
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notice requirements of Paragraph 92.
C. BPXP shall pay $2,875,000 of each of payments number 2 and 3 required
by Table 3 to the State of Mississippi for Natural Resource Damages. Payment to the State of
Mississippi shall be made by wire transfer as follows:
Account Name: Mississippi State Treasurer
Bank Name:
Bank Address:

ACH Route Number:
Account Number:

d. BPXP shall pay $750,000 of each of payments number 2 and 3 required by
Table 3 to the State of Texas by wire transfer to the Comptroller of Public Accounts, State of

Texas, for the Attorney General’s Suspense Account, using the following instructions:

Com tro“er of Public Accounts, Treasury Operations
Account Number to Credit: ﬁ

Reference: AG No. 10-3202222 (BP Gulf Oil Spill)
Attention: Office of the Attorney General, Chief, EPD Div. (512-463-2012)
Contact: Kristy Lerma, Financial Reporting (512-475-4377)

Financial Institution:
Routing Number:
Account Name:

At the time of each payment, the payor shall likewise send a copy of the wire transfer
authorization form and transaction record, together with a transmittal letter referencing AG No.
10-3202222 to the State of Texas in the manner specified in the notice requirements of Paragraph
92.

e. The State of Florida has no uncompensated assessment costs.

f. BPXP shall pay all other amounts due under Paragraphs 22 and 23 and
Table 3 to the United States through EFT pursuant to instructions that shall be provided upon

request to BPXP by the Financial Litigation Unit of the Office of the United States Attorney,
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Eastern District of Louisiana. BPXP shall cause payment to be accompanied by a transmittal
letter that states that the payment is being made pursuant to Paragraph 23.f. of this Consent
Decree. BPXP also shall specify the civil number assigned to this case (10-4536), along with DJ
No. 90-5-1-1-10026. Of the amount paid to the United States, $37 million shall be available to
NOAA to establish, populate, manage, and maintain a Gulf-wide environmental data
management system that shall be readily accessible to all Trustees and the public.

VI. OTHER PAYMENTS BY BPXP AND RELATED TERMS

24.  Amount of Other Payments. BPXP shall pay the United States a total of $250

million, allocated as follows:
a. $167.4 million to pay unreimbursed response or removal costs related to the
Deepwater Horizon Incident, paid or obligated by the OSLTF or incurred by the United States, prior to

July 2, 2015; and

b. $82.6 million in settlement of the United States’ claims under the False
Claims Act, 31 U.S.C. §8 3729 et seq., and the Federal Oil and Gas Royalty Management Act,
30 U.S.C. 8 1756. This amount includes and resolves the share of royalty owed by BPXP and MOEX
Offshore 2007 LLC for oil lost from the Macondo Well between April 2010 and July 2010 (a total
share of 75%), but does not resolve or impair, in any way, any claims of the United States against
Anadarko Petroleum Corporation or its affiliates for the remaining 25% share of that royalty, for which
the United States alleges that Anadarko Petroleum Corporation or its affiliates are liable. This Consent
Decree prohibits use or application of any of the proceeds secured hereunder — from this $82.6 million
or otherwise — to address in any way the claims of the United States against Anadarko Petroleum

Corporation or its affiliates for royalties related to the Macondo Well
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25.  Schedule for Payment of Other Amounts. BPXP shall pay the $250 million required
by Paragraph 24 in accordance with the schedule set forth in Table 4 on the respective
anniversary of the Effective Date. The Assumed Year presented in Table 4 shall be adjusted,
if necessary, so that the first payment is due 60 Days after the Effective Date and each

subsequent payment is due, respectively, on the subsequent anniversary of the Effective

Date.
Table 4: Schedule for Payment of $250 Million
Date Assumed Year Amount

60 Days After the Effective Date 2016 $40,000,000
Anniversary of the Effective Date 2017 $30,000,000
Anniversary of the Effective Date 2018 $30,000,000
Anniversary of the Effective Date 2019 $30,000,000
Anniversary of the Effective Date 2020 $30,000,000
Anniversary of the Effective Date 2021 $30,000,000
Anniversary of the Effective Date 2022 $30,000,000
Anniversary of the Effective Date 2023 $30,000,000

Total: $250,000,000

26. Payment of Other Amounts. BPXP shall make payments of the amounts due to

the United States pursuant to Paragraph 24 through EFT pursuant to instructions that shall be
provided upon request to BPXP by the Financial Litigation Unit of the Office of the United
States Attorney, Eastern District of Louisiana. BPXP shall cause payment to be accompanied by
a transmittal letter that identifies the allocation of the payment set forth in Paragraph 24 and
specifies the payment is being made pursuant to this Consent Decree in connection with the
Deepwater Horizon Incident. BPXP also shall specify the civil number assigned to this case (10-

4536), along with DJ No. 90-5-1-1-10026.
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VII. INTEREST

27.  Accrual of Interest. Interest on the unpaid balances due pursuant to Paragraphs 10

and 15 shall accrue from the Effective Date through the date of payment and shall be
compounded annually on each anniversary of the Effective Date and shall be calculated on an
actual/actual day basis. In the event of a payment of interest pursuant to Paragraph 21 or Section
VII1 of this Consent Decree that occurs after an anniversary date, the interest shall be calculated
from the Effective Date through the date of payment.

28. Interest Rate. Interest shall accrue at the rate calculated by taking the average
market yield on U.S. Treasury securities at 2-year and 3-year constant maturities, quoted on an
investment basis by the U.S. Federal Reserve (H.15 Release), for the period from May 28, 2014 to
May 27, 2015, rounded to two decimal places.

VIll. ACCELERATION OF PAYMENTS

29. BPXP Option for Acceleration. BPXP shall have the option (at its sole discretion)

to pay any of the amounts required in Sections 1V, V, or VI before they are due. Any such
prepayment of an installment shall include the accrued but unpaid interest, if applicable
(calculated in accordance with Section VII).

30.  Acceleration Upon Change of Control. If there has been a Change of Control, the

United States and all Gulf States may jointly elect to accelerate the schedule for all or any of the
payments required in Sections IV, V and/or VI. If the United States and all Gulf States jointly
elect to accelerate all or any of the payments due under Sections 1V, V and/or VI, such
accelerated payments shall become due and owing 120 Days after service of notice of such

election, or any other time that the Parties may jointly agree upon.
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31.  Acceleration Upon Insolvency. If there has been an Act of Insolvency, the United

States and all of the Gulf States may jointly elect to accelerate the schedule for all or any of the
payments required in Sections 1V, V, and/or V1. If the United States and all of the Gulf States
jointly elect to accelerate all or any of the payments due under Sections 1V, V, and/or VI, such
accelerated payments shall become due and owing 120 Days after service of notice of such
election, or any other time that the Parties may agree upon.

IX.  FINANCIAL ASSURANCE

32. Commitment of Guarantors.

a. As set forth in the Primary Guaranty in Appendix 8, BPCNA hereby
absolutely and irrevocably guaranties the payments of all kinds due from BPXP under this
Consent Decree in the event that BPXP defaults on such payments.

b. As set forth in the Secondary Guaranty in Appendix 9, BP p.l.c. hereby
absolutely and irrevocably guaranties the payments of all kinds due from BPXP under this
Consent Decree in the event that BPXP defaults on such payments and BPCNA defaults on its
obligation to serve as primary guarantor.

C. For purposes of any action to enforce the guaranty obligations set forth
herein, BPCNA and BP p.l.c. waive all defenses or other arguments based in whole or part on the
nature of the payments guarantied, the nature of the claims from which those payment
obligations arose, or the nature of this Consent Decree.

33. Standard for Default.

a. For the purposes of Paragraph 32, BPXP shall be considered in default of

a payment required under this Consent Decree if any of the following conditions has been met:
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I. BPXP has failed to make such payment within 60 Days after such
payment has become due under the Consent Decree;

ii. BPXP has filed for bankruptcy under the United States Bankruptcy
Code or other applicable statute(s) or code(s) pertaining to insolvency; or

ii. any third party has petitioned a court to place BPXP in bankruptcy
under the United States Bankruptcy Code or other applicable statute(s) or code(s) pertaining to
insolvency, an order for relief is entered, and any such filing or petition is not dismissed within
60 Days of such order for relief.

b. For the purposes of Paragraph 32, BPCNA shall be considered in default
on its guaranty of a payment required under this Consent Decree if BPXP has defaulted on such
payment and any of the following conditions has been met:

I. BPCNA has failed to make such payment within 60 Days after
BPXP has defaulted pursuant to Paragraph 33.a.; or

ii. BPCNA has filed for bankruptcy under the United States
Bankruptcy Code or other applicable statute(s) or code(s) pertaining to insolvency; or

iii. any third party has petitioned a court to place BPCNA in
bankruptcy under the United States Bankruptcy Code or other applicable statute(s) or code(s)
pertaining to insolvency, an order for relief is entered, and any such filing, or petition is not

dismissed within 60 Days of such order for relief.
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X. INJUNCTIVE RELIEF

34, Prior Agreements. Various BP Entities and the United States have previously

entered into certain agreements setting forth injunctive relief and other requirements of
performance related to the Deepwater Horizon Incident, as described generally in this Paragraph:

a. On January 29, 2013, the United States District Court for the Eastern
District of Louisiana approved BPXP’s Plea Agreement which included injunctive relief set forth
in Exhibit B. Exhibit B requires BPXP to implement specific improvements related to deep water
drilling safety, including, e.g.: (1) third party verification of blowout preventers;
(2) improvements in its cement design and competency; (3) the maintenance of a real-time,
drilling operations monitoring center in Houston; (4) completion of additional oil spill response
training and drills; (5) audits of the Safety and Environmental Management Systems of BPXP-
contracted drilling rigs and BPXP-operated platforms, including BPXP-owned platform rigs; (6)
development and implementation of a well control competency assessment plan for those it uses
as Well Site leaders; (7) in collaboration with industry and government, initiation of at least four
pilot projects to evaluate technology enhancements intended to improve operational safety with
respect to deep water drilling and make available any resulting data or technology to anyone on
commercially reasonable terms; and (8) requirements related to the use of two blind-shear rams
on blowout preventers. Pursuant to Exhibit B, BPXP has submitted a detailed Implementation
Plan for accomplishing these and other measures related to safe deep water drilling operations.

b. Exhibit B also requires appointment of both a process safety monitor and
an ethics monitor. In brief, the process safety monitor’s duties are to review, evaluate, and

provide recommendations for the improvement of BPXP’s process safety and risk management
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procedures. In brief, the ethics monitor’s duties are to review and provide recommendations for
improvement of BPXP’s code of conduct and its implementation and enforcement for the
purpose of preventing future criminal and ethical violations with respect to dealings with
regulatory and enforcement authorities. Exhibit B also requires appointment of an independent,
third party auditor to sample or test compliance with various portions of Exhibit B. Exhibit B to
the Plea Agreement and its Implementation Plan are attached to the Consent Decree as part of
Appendices 5 and 6, respectively.

C. On March 13, 2014, BP p.l.c., BPCNA, BPXP, and certain other BP
Entities entered into an Administrative Agreement with the EPA to resolve all suspension and
debarment matters arising from the Deepwater Horizon Incident. The Administrative Agreement
incorporates terms and conditions of both the Plea Agreement noted above and of a Securities
and Exchange Commission Judgment Order entered against BP on December 10, 2012
(Securities and Exchange Commission v. BP p.l.c., E.D. La.). The Administrative Agreement
also requires actions related to maintenance or improvement of ethics and compliance programs
and good corporate governance activities, such as: code-of-conduct training, the operation of an
employee concerns hotline, and maintenance of risk-based compliance standards and procedures
for BP Entities based in the United States. The Administrative Agreement also contains certain
other specific additional provisions targeted to deep water drilling safety in the United States,
including provisions related to contractor oversight and audits of safety and environmental
management systems. The ethics monitor under the Plea Agreement also serves as an ethics
monitor under the Administrative Agreement. A copy of the Administrative Agreement is

attached to the Consent Decree as Appendix 4.
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35.  Acknowledgement of Compliance. BPXP acknowledges that it is in material

compliance with the injunctive relief provisions set forth in Exhibit B and the requirements of
the Implementation Plan and the Administrative Agreement.

36. Compliance with Exhibit B and the Administrative Agreement. BPXP’s and the

other BP Entities’ obligations under Exhibit B, including the Implementation Plan, and under the
Administrative Agreement continue and remain enforceable under the Plea Agreement or
Administrative Agreement, as applicable, and not under this Consent Decree.

37. Submissions to DOJ ENRD. BPXP shall provide to DOJ ENRD copies of those

documents specifically identified in Appendix 10. BPXP shall provide each document identified
in Appendix 10 in the time and manner and format required by Appendix 10. To the extent that
BPXP asserts that a document in Appendix 10 being submitted to DOJ ENRD contains
confidential business information, BPXP shall mark or otherwise identify the document as
confidential.

38. Information to be Made Publicly Available.

a. BPXP shall post to a publicly-available web site:
I. The Consent Decree;
ii. Annual reports submitted to the EPA Suspension and Debarment
Office pursuant to Section X, Paragraph 1 of the Administrative Agreement and the annual
reports submitted to the Department of Justice Criminal Division pursuant to Paragraph 23 of
Exhibit B and Section E of the Implementation Plan;
iii. Formal written notices or warnings that any BP Entity receives

from an instrumentality of the United States under the applicable agreement asserting a material

34



Case 2:10-md-02179-CJB-SS Document 16093 Filed 04/04/16 Page 38 of 90

violation, deficiency, or non-compliance of either Exhibit B, including the Implementation Plan,
or the Administrative Agreement;

Iv. A description (including necessary context) of the changes that are
required of BPXP by operation of either Exhibit B or the Administrative Agreement, as specified
by the entries in Appendix 11; and

V. Final findings of deficiencies from auditors retained under the
Administrative Agreement or Exhibit B.

b. Solely for the purposes of this Paragraph, a “final finding of deficiency”
means that recommendation or finding of deficiency, as the case may be, that exists after all
objections and/or appeals have been finally resolved pursuant to the applicable process under
either the Administrative Agreement or Exhibit B and the Implementation Plan.

C. Those items that are required to be posted pursuant to Paragraphs 38.a.ii
through 38.a.v, and the manner of posting, are specifically identified in Appendix 11.

39. Protocol for Redaction Before On-Line Posting.

a. With respect to those documents to be posted pursuant to Paragraph 38,
BPXP shall have 60 Days from either BPXP’s submission of the final document to the relevant
agencies (under the Administrative Agreement or Exhibit B) or BPXP’s receipt of the final
monitor recommendations or final auditor findings of deficiency, whichever is applicable, to post
a redacted version of the document to the publicly-available web site. BPXP may redact:
i. Information that would reveal the identity of an individual or
personal or private information about an individual;

ii. Trade secrets; and
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ii. Confidential business information too sensitive to BPXP’s or
another BP Entity’s competitive position to allow public disclosure.

b. At any time following posting of a document to the publicly-available web
site, EPA (for documents under the Administrative Agreement), or the Department of Justice
Criminal Division and/or BSEE (for documents under Exhibit B and the Implementation Plan)
may in their discretion review BPXP’s redacted version of any document for consistency with
the requirements of this Paragraph for redacting. If the relevant agency believes that any material
should not have been redacted under the applicable agency’s standards for protection of trade
secrets, confidential business information, and/or personally identifying information, such
agency shall informally notify BPXP of the objection and initiate informal discussions
concerning the redacted material. In the event the parties are unable to informally resolve the
objection, the relevant agency may in its discretion withdraw the objection, or seek to resolve the
objection pursuant to the provisions of Section XII of this Consent Decree (Dispute Resolution).

40. Expiration of Requirement to Provide Documents. The requirements of Paragraph

37 shall terminate with respect to documents required by the Administrative Agreement when
the Administrative Agreement terminates and with respect to documents required by Exhibit B
(including the Implementation Plan) when the Plea Agreement terminates.

41. Limited Duration of Postings. The Consent Decree shall remain posted until

termination of the Consent Decree. All postings stemming from Exhibit B shall remain posted
until two years after the last such posting required. All postings stemming from the

Administrative Agreement shall remain posted until two years after the last such posting is
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required. Any posting not covered by the prior sentences of this Paragraph shall remain posted
until all requirements for posting have been satisfied, save for posting of the Consent Decree.

XI.  STIPULATED PENALTIES

42. Liability for Stipulated Penalties. BPXP shall be liable for stipulated penalties to

the United States and the Gulf States for violations of this Consent Decree as specified below.

43. Definition of Violation. A violation includes failing to perform any payment

obligation required by the terms of this Consent Decree or failing to perform any of the
obligations set forth in Paragraphs 37 and 38, according to all applicable requirements of this
Consent Decree and within the specified time schedules established by this Consent Decree.

44. Failure to Make Timely Payments. In addition to the interest that would be due

and any other available remedy, if BPXP fails to make any payment required by Sections IV, V,
or VI, BPXP also shall be liable to the United States and all of the the Gulf States for a per Day,

stipulated penalty as follows:

Period of Delay or Non-Compliance Per Violation per Day
5th through 30th Day after accrual date $ 50,000
31st through 45th Day after accrual date $100,000
Beyond 45th Day after accrual date $200,000

45. Stipulated Penalties for Other Violations. The following stipulated penalties shall

accrue per violation per Day for each violation of the requirements of Paragraphs 37 and 38 of
this Consent Decree:

Period of Delay or Non-Compliance Per Violation per Day

1st through 30th Day after accrual date $ 7,500
31st through 45th Day after accrual date $20,000
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Beyond 45th Day after accrual date $25,000

46.  Accrual Date of Stipulated Penalties. The stipulated penalties provided for in

Paragraph 44 shall begin to accrue 5 Days after the payment is due and continue to accrue each
Day until full payment is made. The stipulated penalties provided for in Paragraph 45 shall begin
to accrue the Day after the deadline for compliance and shall continue to accrue until
performance is completed or until the violation ceases. Stipulated penalties shall accrue
simultaneously for separate violations of this Consent Decree.

47.  Schedule for Payment of Stipulated Penalties. Subject to Paragraph 49, BPXP

shall pay any stipulated penalty within 30 Days of receiving a written demand and payment
instructions by the United States.

48. Discretion to Waive Stipulated Penalties.

a. The United States may, in the unreviewable exercise of its discretion,
reduce or waive any applicable stipulated penalties due for violations of Sections IV, VI, or X of
this Consent Decree.

b. The United States and all of the Gulf States may, in the joint exercise of
their unreviewable discretion, reduce or waive any applicable stipulated penalties due for
violations of Section V, VII, VIII, or IX of this Consent Decree.

49. Effect of Dispute Resolution. Stipulated penalties shall continue to accrue as

provided in Paragraph 46 during any dispute resolution pursuant to Section XII of this Consent

Decree, but need not be paid until the following:
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a. If the dispute is resolved by agreement of the Parties or by a decision of
the United States (after consultation with all of the Gulf States for disputes arising under
Sections V, VII, VIII, or 1X) that BPXP does not appeal to the Court, BPXP shall pay accrued
penalties determined to be owing, together with interest, to the United States within 30 Days of
the effective date of the agreement or the receipt of decision of the United States.

b. If the dispute is decided by the Court, BPXP shall pay all accrued
penalties determined by the Court as owing, together with interest, within 60 Days of receiving
the Court’s decision or order, except as provided in Paragraph 49.c.

C. If any Party appeals the Court’s decision, BPXP shall pay all accrued
penalties determined as owing, together with interest (calculated in accordance with Paragraph
51), within 30 Days of receiving the final appellate court decision.

50. Payment of Stipulated Penalties. Each separate violation shall give rise to a single

penalty per Day in the amount specified above. That single penalty shall be allocated in
accordance with this Paragraph.

a. For violations of Paragraphs 37 or 38, BPXP shall pay the stipulated
penalty to the United States in accordance with the payment instructions provided by the United
States with the demand.

b. For violations of Section V, VII, VIII, or IX, BPXP shall pay the
stipulated penalty in the following manner:

I. BPXP shall pay 10% of the stipulated penalty to the State of

Alabama by wire transfer as follows:

Financial Institution: _
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ABA Routing Number: -
Account to Credit:
At the time of each payment, BPXP shall send a copy of the wire transfer authorization form and
transaction record in accordance with the notice requirements of Paragraph 92.
11. BPXP shall pay 10% of the stipulated penalty to the State of
Florida. All payments to be made to the State of Florida under Paragraph 50.b. of this Consent
Decree shall be deposited by the State of Florida into the Water Quality Assurance Trust Fund.
Payments to the State of Florida shall be made by wire transfer using the following instructions:
Financial Institution:
Nine Digit Routing Number

Depositor Account Number
Depositor Account Name State of FL, DFS, Chief Financial Officer, (DEP)

Type of Account Checkin
FEID ]

At the time of each payment, BPXP shall likewise send a copy of the wire transfer authorization

form and transaction record, together with a transmittal letter referencing Paragraph 50.b. of this
Consent Decree to the State of Florida in the manner specified in the notice requirements of
Paragraph 92.

111. BPXP shall pay 10% of the stipulated penalty to the State of
Louisiana by wire transfer using the following instructions:

Bank Name:
Bank Address

Account Name: State of Louisiana Treasury

Account Number:
ACH Routing Number
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BPXP shall notify the Louisiana Office of Finance and Support Services of the amount of
payment and the expected wire date. A deposit ticket must be sent to the Louisiana State
Treasury in advance to secure the funds being sent. At the time of each payment, BPXP shall

send a copy of the wire transfer authorization form and transaction record in accordance with the

notice requirements of Paragraph 92.

1v. BPXP shall pay 10% of the stipulated penalty to the State of

Mississippi by wire transfer as follows:

Account Name: Mississippi State Treasurer
Bank Name:

Bank Address:

ACH Route Number:
Account Number:

V. BPXP shall pay 10% of the stipulated penalty to the State of Texas
by wire transfer to the Comptroller of Public Accounts, State of Texas, for the Attorney

General’s Suspense Account, using the following instructions:

Com tro“er of Public Accounts, Treasury Operations
Account Number to Credit: *

Reference: AG No. 10-3202222 (BP Gulf O1l Spill)
Attention: Office of the Attorney General, Chief, EPD Div. (512-463-2012)
Contact: Kristy Lerma, Financial Reporting (512-475-4377)

Financial Institution:
Routing Number:
Account Name:

At the time of each payment, the payor shall likewise send a copy of the wire transfer
authorization form and transaction record, together with a transmittal letter referencing AG No.

10-3202222 to the State of Texas in the manner specified in the notice requirements of Paragraph

92:
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Vi. BPXP shall pay 50% of the stipulated penalty to the United States
in accordance with the payment instructions provided by the United States with the demand.

51. Interest on Late Payments of Stipulated Penalties. If BPXP fails to pay stipulated

penalties according to the terms of this Consent Decree, BPXP shall be liable for interest as
provided for in 28 U.S.C. § 1961, accruing as of the date payment became due. Nothing in this
Paragraph shall be construed to limit the United States from seeking any remedy otherwise
provided by law for BPXP’s failure to pay any stipulated penalties. BPXP shall pay any interest
due under this Paragraph in accordance with the instructions and proportions set forth in
Paragraph 50.

52. No Effect on Obligation to Comply. The payment of penalties and interest

pursuant to this Section shall not alter in any way BPXP’s obligation to complete the
performance of the requirements of this Consent Decree.

53. No Effect on Other Remedies. Subject to the covenants provided by the United

States and Gulf States in Section XIII, the stipulated penalties provided for in this Consent
Decree shall be in addition to any other rights, remedies, or sanctions available to the United
States or Gulf States for BPXP’s violation of this Consent Decree.

XIl. DISPUTE RESOLUTION

54. Exclusivity of Remedy.

a. Unless otherwise expressly provided for in this Consent Decree, the
dispute resolution procedures of this Section shall be the exclusive mechanism to resolve

disputes arising under this Consent Decree. BPXP’s failure to seek resolution of a dispute under

42



Case 2:10-md-02179-CJB-SS Document 16093 Filed 04/04/16 Page 46 of 90

this Section shall preclude it from raising any such issue as a defense to an action by the United
States or the Gulf States to enforce any obligation of BPXP arising under this Consent Decree.

b. The dispute resolution procedures set forth in this Section shall not apply
to disputes among the United States and Gulf States, including, but not limited to, disputes
arising under Appendix 2. Such disputes shall be subject to the provisions of Appendix 2 and any
Memoranda of Understanding developed pursuant to Appendix 2.

55. Informal Dispute Resolution. If any Party determines that there is a dispute

subject to the Dispute Resolution provisions of this Consent Decree, that Party shall send a
written notice of dispute to all other Parties outlining the nature of the dispute and requesting
informal negotiations to resolve the dispute. The Parties shall endeavor to resolve the dispute
through good faith negotiations, but if the Parties cannot resolve a dispute by informal
negotiations, then the position advanced by the United States, after consultation with any
affected Gulf State, shall be considered binding unless BPXP invokes formal dispute resolution
procedures as set forth below.

56. Formal Dispute Resolution.

a. To invoke formal dispute resolution, BPXP shall, within 10 Days after the
conclusion of informal dispute resolution, serve on the United States and any affected Gulf State
a written Statement of Position regarding the matter in dispute. The Statement of Position shall
include, but need not be limited to, any factual data, analysis, or opinion supporting BPXP’s
position and any supporting documentation relied upon by BPXP.

b. The United States, after consultation with any affected Gulf State, shall

serve its Statement of Position within 20 Days of receipt of BPXP’s Statement of Position. The
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United States’ Statement of Position shall include, but is not limited to, any factual data,
analysis, or opinion supporting that position and any supporting documentation relied upon by
the United States.

C. The United States’ Statement of Position shall be binding on BPXP unless
BPXP files a motion for judicial review of the dispute in accordance with the following
Paragraph.

57.  Judicial Review. BPXP may seek judicial review of the dispute by filing with the

Court and serving on the United States and each of the affected Gulf States in accordance with
Section XIX of this Consent Decree, a motion requesting judicial resolution of the dispute.

a. BPXP’s motion must be filed within 20 Days of receipt of the United
States’ Statement of Position pursuant to the preceding Paragraph. The motion shall contain a
written statement of BPXP’s position on the matter in dispute, including any supporting factual
data, analysis, opinion, or documentation, and shall set forth the relief requested and any
schedule within which the dispute must be resolved for orderly implementation of this Consent
Decree.

b. The United States and any affected Gulf State shall respond to BPXP’s
motion within the time period allowed by the Local Rules of this Court.

58. Burden of Proof. Except as otherwise provided herein, BPXP shall bear the

burden of demonstrating by a preponderance of the evidence that its position complies with this
Consent Decree. With respect to disputes arising under Section XIl1, including the application of
any defined terms for purposes of Section XIlI, the burden of proof shall be in accordance with

applicable principles of law.
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59. No Effect on Deadlines. The invocation of dispute resolution procedures under

this Section shall not, by itself, extend, postpone, or affect in any way any obligation of BPXP
under this Consent Decree, unless and until final resolution of the dispute so provides.

XIl. COVENANTS NOT TO SUE AND RESERVATIONS

60. United States’ Covenants to BP Entities. Subject only to the reservations of rights

in Paragraphs 64 and 65, the United States covenants not to sue BPXP and/or other BP Entities
for any and all civil or administrative claims arising from the Deepwater Horizon Incident,
including but not limited to any and all such claims under (a) OPA; (b) the CWA, (c) OCSLA;
(d) the Endangered Species Act 8 11(a)(1), 16 U.S.C. 8 1540(a)(1); (e) the Marine Mammal
Protection Act, 16 U.S.C § 1361 et seq.; (f) the National Marine Sanctuaries Act § 306,

16 U.S.C. § 1436; (g) the Federal Oil and Gas Royalty Management Act, 30 U.S.C. § 1719(a);
(h) the False Claims Act, 31 U.S.C. 8§ 3729 et seq.; (i) CERCLA, 42 U.S.C. § 9601 et seq.; (j) the
National Historic Preservation Act, 54 U.S.C. 8 300101 et seq. and the former 16 U.S.C. 8 470 et
seq. (repealed Dec. 19, 2014); (k) the Clean Air Act, 42 U.S.C. 8 7401 et seq.; (I) the Emergency
Planning and Community Right-to-Know Act, 42 U.S.C. § 11001 et seq.; (m) any claims
asserted by the United States in Civ. N0.2:10-cv-04536 (E.D. La.) and MDL 2179; or (n) any
other statute or cause of action for civil damages or civil penalties that the Civil Division of the
Department of Justice or DOJ ENRD has actual and present authority to assert and compromise
pursuant to 28 C.F.R. § 0.45 or § 0.65. Subject only to the reservations of rights in Paragraphs 64
and 65, the United States also covenants not to sue BPXP and/or other BP Entities for (a) past,

present, or future Natural Resource Damages, whether known or unknown, including assessment
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costs, resulting from the Deepwater Horizon Incident; and (b) costs of response or removal
related to the Deepwater Horizon Incident.

61. Gulf States” Covenants to BP Entities. Subject only to the reservation of rights in

Paragraph 64, each of the Gulf States fully, finally, and forever release and waive any and all
claims against BPXP and/or the BP Entities arising from the Deepwater Horizon Incident and
further, the Gulf States covenant not to sue BPXP and/or BP Entities for any and all civil or
administrative claims arising from the Deepwater Horizon Incident, including but not limited to
claims under any and all of the following: (a) OPA; (b) the CWA, (c) OCSLA; (d) the Endangered
Species Act § 11(a)(1), 16 U.S.C. § 1540(a)(1); (e) the Marine Mammal Protection Act, 16 U.S.C
8 1361 et seq.; (f) the National Marine Sanctuaries Act 8§ 306, 16 U.S.C. § 1436; (g) the Federal Oil
and Gas Royalty Management Act, 30 U.S.C. 8 1719(a); (h) the False Claims Act, 31 U.S.C.

88 3729 et seq.; (i) CERCLA, 42 U.S.C. § 9601 et seq.; (j) the National Historic Preservation Act,
54 U.S.C. 8 300101 et seq. and the former 16 U.S.C. § 470 et seq. (repealed Dec. 19, 2014);

(k) the Clean Air Act, 42 U.S.C. 8 7401 et seq.; (I) the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. 8 11001 et seq.; (m) any state statutes corresponding to or
containing causes of action similar to those provided to the United States government under (a)
through (1) above; and (n) any other claims or causes of action for damages, costs, fines, or
penalties arising under any state statute, ordinance, regulation or common law related to protection
or restoration of the environment or Natural Resources or historic preservation arising from the
Deepwater Horizon Incident. Subject only to the reservation of rights in Paragraph 64, the Gulf
States also covenant not to sue BPXP and/or BP Entities for (a) past, present or future Natural

Resource Damages, whether known or unknown, including assessment costs, resulting from the
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Deepwater Horizon Incident; and (b) costs of response or removal related to the Deepwater
Horizon Incident.

62. Covenants Concerning Natural Resource Damages. The United States and Gulf

States agree that the payments provided under Sections V and V11, together with the payments
previously provided under the Framework Agreement, will fully resolve their claims for Natural
Resource Damages, whether known or unknown, resulting from the Deepwater Horizon
Incident.

63. Covenants Concerning Indemnified Parties. The United States and the Gulf

States, including any future-designated Natural Resource Trustees, shall not assert claims against
any and all Indemnified Parties to the same extent that the United States or Gulf States have
covenanted not to sue BPXP and/or BP Entities in Paragraphs 60 and 61, as applicable. For all
such Indemnified Parties this covenant excludes penalties, and for Anadarko this covenant also
excludes royalties that the United States alleges are owed to DOI on oil from the Macondo Well
that was discharged during the Deepwater Horizon Incident.

64. Reservations of Rights by the United States and Gulf States. Notwithstanding any

other provision of this Consent Decree, the United States and the Gulf States each reserve the
following claims against BPXP or any other person:

a. Claims based on a failure to meet a requirement of the Consent Decree;

b. Claims based on past, present, or future discharges or releases of oil or a
hazardous substance outside the definition of “Deepwater Horizon Incident”;

C. Claims based on any discharge or release of oil or a hazardous substance

from the Macondo Well after the Date of Lodging of the Consent Decree; and
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d. Claims based on any violation of federal or state law that occurs after the
Date of Lodging of the Consent Decree.

65.  Additional Reservations of Rights Solely by the United States. Notwithstanding

any other provision of this Consent Decree, the United States reserves the following claims
against BPXP or any other person:

a. Claims for response or removal costs related to the Deepwater Horizon
Incident that are incurred on or after July 2, 2015 and have been paid by the OSLTF, provided
that where oil is addressed in such a response or removal, the oil is found to be from the
Macondo Well based on either: (i) a positive chemical fingerprinting test; or (ii) a preponderance
of the evidence, including chemical testing and other factors, taking into consideration any
evidence provided by any BP Entity that disputes liability. BPXP and the BP Entities reserve all
their rights to assert any factual or legal defenses against claims asserted by the United States
under this subparagraph.

b. All subrogated rights under OPA, 33 U.S.C. § 2715, with respect to any
claims for damages other than Natural Resource Damages resulting from the Deepwater Horizon
Incident that are (i) brought by parties other than the United States or any of its agencies,
departments, or branches, the Gulf States or any of the Gulf States’ agencies, departments,
branches, or any Settling Local Entity, and (ii) are paid by the OSLTF after July 2, 2015. The BP
Entities reserve all their rights to assert any factual or legal defenses against subrogated claims
asserted by the United States under this subparagraph.

66. Data Sharing and Related Agreements VVoided. As of the Effective Date of this

Consent Decree, any and all Natural Resource Damages assessment agreements related to the
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Deepwater Horizon Incident between any Trustee and BPXP, including any commitments in
work plans or other formal or informal agreements, written or oral, to (i) provide data, analysis
or any other material or information related to the Deepwater Horizon Incident natural resource
damages assessment or restoration planning or (ii) to share or preserve any tangible things or
information, shall be void. Each BP Entity will keep confidential and not make public
information as provided under the following data sharing agreements: Sea Turtle Data Sharing
Agreement; Marine Mammal Data Sharing Agreement; and the Sea Turtle Carcass Drift Study.

67. Savings Provision. Except as provided in Paragraph 66, other than the Project

Stipulations entered into pursuant to the Framework Agreement, these covenants not to sue do
not affect rights under any written agreement or settlement, existing as of July 2, 2015 to which
any instrumentality of the United States and any of the BP Entities are both a party.

68. BP Entities’ Covenants to the United States and the Gulf States. BPXP and the BP

Entities each covenant not to sue the United States or any of the Gulf States for, or to maintain in
any administrative proceeding, any claim or defense that any of them has asserted in MDL 2179
and any other claims asserted or that could be asserted by any of the BP Entities against the
United States and/or the Gulf States arising from the Deepwater Horizon Incident, including, but
not limited, to claims pursuant to OPA §8 1007, 1008, 1012, 1013, or 1015(a), 33 U.S.C.

8§ 2707, 2708, 2712, 2713, or 2715(a), or before the IBLA, based on transactions or occurrences
prior to July 2, 2015.

69.  Treatment in Federal Contracts. In their capacities as federal contractors and

lessees, each BP Entity agrees not to charge the United States, such as through a “cost plus”

contract, for any payments made or costs incurred in connection with U.S. Covered Matters or
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State Covered Matters and the Plea Agreement. Nothing in this Paragraph shall require any BP
Entity to change its ordinary accounting practice for overhead expenses in contracts that are not
“cost plus” contracts.

70. Gulf States’ Covenants to the United States. Each of the Gulf States covenants not

to sue or otherwise assert any claims against the OSLTF arising from the Deepwater Horizon
Incident.

71.  Attorney’s Fees and Costs. Except as otherwise ordered by the Court, no Party or

BP Entity shall seek from another Party or any BP Entity any costs within the meaning of 28
U.S.C. § 1920 or attorney fees arising from MDL 2179 (including any matters transferred to
MDL 2179), State Covered Matters or U.S. Covered Matters.

72. Dismissal of Appeals. Upon the Effective Date of the Consent Decree, BPXP and

the United States agree to file with the U.S. Court of Appeals for the Fifth Circuit in appeal
docket number 14-31374 a joint stipulation stating that they have settled their dispute regarding
the CWA and accordingly that BPXP is no longer seeking Fifth Circuit review of the Court
orders at issue in that appeal with respect to the United States, but will continue to seek review of
those orders to the extent that those orders relate to any ongoing disputes between the BP Entities
and other parties to that appeal and/or in other pending proceedings. The BP Entities also agree
that in the remaining appeal they will not assert any legal arguments interpreting the standard for
determining gross negligence under the CWA or OPA, provided, however, that nothing in this
Paragraph shall be construed to limit the BP Entities’ ability to advance, or respond to, any legal
arguments regarding the standard for gross negligence or recklessness under general maritime

law.
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73. Dismissal of IBLA Appeals. By no later than 15 Days after the Effective Date,

BPXP shall withdraw with prejudice its appeals IBLA 2012-50, IBLA 2012-85, and IBLA 2010-
0236, and the incidents of noncompliance issued by BSEE on October 12, 2011 and December 7,
2011, as described in Paragraph J, are then fully and finally resolved.

74. Instrumentalities. All references to the Gulf States in this Section XIII and

Paragraph 5 shall include each and every of the five Gulf States and, respectively, all State
Trustees, all branches, agencies, associations, authorities, boards, bureaus, councils, departments,
educational institutions or systems, components, public benefits corporations, or other
instrumentalities of any kind, administrators, elected or unelected officials, officers or delegates
(other than in their individual capacities), attorneys, or other agents of any kind of each of the
Gulf States, provided however that a reference to a Gulf State shall not include counties,
parishes, municipalities, or any other local governmental or local political subdivisions
authorized by law to perform local governmental functions.

XIV. ADDITIONAL CONDITIONS

75. Resolution of Other Gulf States Claims. This settlement, and the entry of the

Consent Decree, are conditioned upon the Settlement Agreement between the Gulf States and
BPXP fully and finally resolving the Gulf States’ remaining claims arising from the Deepwater
Horizon Incident being executed and effective.

76. Limitation on Naming Trustees.

a. The Trustees designated by the United States and each of the Gulf States

with respect to the Deepwater Horizon Incident are set forth in Appendix 1. No Gulf State shall
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designate any new Trustee for the purpose of asserting a claim for Natural Resource Damages
resulting from the Deepwater Horizon Incident.

b. The Trustees will negotiate a revised Memorandum of Understanding
among them which will, among other things, reflect USDA and EPA membership in the Trustee
Council.

77. Final Judgment. Upon approval and entry of this Consent Decree by the Court,

this Consent Decree shall constitute a final judgment of the Court as to the United States, each of
the Gulf States, BPXP, BPCNA, and BP p.l.c. The Court finds that there is no just reason for
delay and therefore the Court enters this Consent Decree as a final judgment under Federal Rules
of Civil Procedure 54(b) and 58.

78. Integration. Except as expressly provided in Pararaph 75, this Consent Decree
constitutes the final, complete, and exclusive agreement and understanding among the Parties
with respect to the settlement embodied in this Consent Decree and supersedes all prior
agreements and understandings, whether oral or written, concerning the settlement embodied
herein. No other document, or any representation, inducement, agreement, understanding, or
promise, shall constitute any part of this Consent Decree or the settlement it represents.

79. No Admissions.

a. Except as expressly provided in this Consent Decree, nothing in this
Consent Decree shall constitute an admission of any fact or law by any Party except for the
purpose of enforcing the terms or conditions set forth herein.

b. The Parties agree that Appendix 2 and the PDARP, and any amendments

or modifications thereto, shall not constitute an admission of fact or law by BPXP or any BP
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Entity. BPXP and the BP Entities reserve their right to object to any statements, data, findings,
methods, or calculations in the PDARP or future restoration plans related to the Deepwater
Horizon Incident, in any proceeding, forum, or matter other than a proceeding to challenge the
legal sufficiency or validity of the Consent Decree or the PDARP or any such future plan.

XV. PUBLIC PARTICIPATION

80. Public Comment Procedure. This Consent Decree will be lodged with the Court to

allow for a period of not less than 60 Days for public notice and comment using the procedures
of 28 C.F.R. §50.7, 42 U.S.C. § 6973(d), La. R.S. 30:2050.7, and Texas Water Code § 7.110.

81.  The United States” and Gulf States’ Right to Withdraw Consent. At any time prior

to the Effective Date, the United States and each Gulf State may withdraw or withhold consent
to the proposed Consent Decree if comments received during the public comment procedure
disclose facts or considerations indicating that the proposed Consent Decree or any of its terms is
inappropriate, improper, or inadequate.

82. Effect of Withdrawal by the United States or One of the Gulf States. If the

United States or any Gulf State withdraws from the proposed Consent Decree, the proposed
Consent Decree shall become null and void as to all other Parties.

83. Consent to Entry. BPXP, BPCNA, and BP p.l.c. each consent to entry of the

proposed Consent Decree without further notice and agree not to withdraw from or oppose entry
of the proposed Consent Decree by the Court or to challenge any provision of the proposed
Consent Decree, unless the United States or one of the Gulf States withdraws from the

proposed Consent Decree pursuant to Paragraph 81.
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XVI.  LIMITS AND EFFECTIVE DATE OF CONSENT DECREE

84. Requirement to Comply with Other Law. Nothing in this Decree excuses BPXP

from securing any applicable permits or complying with applicable law.

85. Effective Date of Consent Decree. This Consent Decree takes effect upon the

Effective Date.

86. Payment Dates. If any payment date provided herein falls on a Saturday, Sunday,

or federal holiday, the payment obligation shall extend until the close of business of the next
business day.

XVII. MODIFICATION

87.  Madification of Consent Decree. The terms of this Consent Decree, including any

Appendix other than Appendix 2, may be modified only by a subsequent written agreement
signed by all the Parties. Where any such modification constitutes a material change to this
Consent Decree, it shall be effective only upon approval by the Court.

88. BP Entities’ Consent to Modifications of Appendix 2. The Trustees will provide a

period for public comment on the proposed PDARP consistent with OPA regulatory
requirements, including 15 C.F.R. § 990.23, and other legal requirements. Revisions to the
proposed PDARP that the Trustees, in their discretion, decide to make in response to public
comments may require the United States and the Gulf States to make conforming modifications
to Appendix 2 to this Consent Decree. The BP Entities consent to modifications to Appendix 2

without further notice.
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XVII.TERMINATION

89. Request for Termination. BPXP may serve upon the United States and each of the

Gulf States a request for termination, after BPXP has completed the requirements of Sections IV,
V, VI, VII, VIII, IX, X, and XI (including all payments required by those Sections).

90. Motion for Termination. Following receipt by the United States and each of the

Gulf States of BPXP’s request for termination, the Parties shall confer informally concerning the
request and any disagreement that the Parties may have as to whether BPXP has complied with
the requirements for termination of this Consent Decree. If the United States, after consultation
with the Gulf States, agrees that the Consent Decree may be terminated, the United States and
BPXP shall submit, for the Court’s approval, a joint stipulation terminating the Consent Decree.

91. Effect of Termination. Any termination of this Consent Decree shall not modify

or diminish the Covenants Not to Sue and Reservations set forth in Section XIII, and any related
definitions, all of which shall survive any termination of this Consent Decree. Appendix 2 of this
Consent Decree also shall survive the termination of this Consent Decree and become a separate,
freestanding agreement among the Trustees after such termination.

XIX. NOTICES AND SERVICE OF PROCESS

92. Identification of Recipients for Notices. Unless otherwise specified in this

Consent Decree, whenever notifications, submissions, or communications are required by this
Consent Decree, they shall be made in writing and addressed as follows, using both U.S. Mail

and electronic mail where such addresses are provided:
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As to the United States:

EES Case Management Unit

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Re: DJ # 90-5-1-1-10026

Sharon D. Smith

Assistant United States Attorney

United States Attorney’s Office, E.D. Louisiana
650 Poydras Street, Suite 1600

New Orleans, Louisiana 70130

Fax: (504) 589-4510

Email: sharon.d.smith@usdoj.gov

Director, Water Enforcement Division
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Assistant Administrator, Office of Water
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Chief, Office of Claims and Litigation (CG-LCL)
United States Coast Guard Stop 7213

2703 Martin Luther King Jr. Ave. SE
Washington, DC 20593-7213

Bureau of Safety and Environmental Enforcement
Regional Director

1201 Elmwood Park Blvd.

New Orleans, LA 70125-2394

With a copy to:
Bureau of Safety and Environmental Enforcement
Office of the Director

1849 C Street, NW
Washington, DC 20240
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General Counsel

National Oceanic and Atmospheric Administration
U.S. Department of Commerce

1401 Constitution Avenue, N.W.

Washington DC 20230

Fax: 202-482-4893

Phone: 202-482-4080

Attn: Chief, Natural Resources Section

Michele N. Laur

Senior Advisor

USDA, NRCS, Gulf Coast Ecosystem Restoration Team (GCERT)
7578 Old Canton Road

Madison, MS 39110

Primary: 202-579-0585
Secondary: 601-607-3131 ext. 109
Fas: 844-325-7065

As to the State of Alabama:

Governor of Alabama
Attn: BP Litigation
State Capitol

600 Dexter Avenue
Montgomery, AL 36130

Attorney General

Office of the Attorney General
c/o BP Litigation

501 Washington Avenue
Montgomery, AL 36130

Commissioner

Alabama Department of Conservation and Natural Resources
Attn: BP Litigation

64 North Union Street, Room 468

Montgomery, AL 36130

As to the State of Florida:

General Counsel
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Florida Department of Environmental Protection
3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL 32399-3000

Deputy General Counsel for Enforcement
Florida Department of Environmental Protection
3900 Commonwealth Blvd., M.S. 35
Tallahassee, FL 32399-3000

General Counsel

Florida Fish & Wildlife Conservation Commission
620 South Meridian St.

Tallahassee, FL 32399-1600

Office of Attorney General
State of Florida

107 W. Gaines St
Tallahassee, FL 32301-2301

As to the State of Louisiana:

Office of Attorney General

State of Louisiana

Attn: Section Chief - Environmental
State of Louisiana

P.O. Box 94005

Baton Rouge, LA 70804-9005

1885 N. Third Street
6th Floor
Baton Rouge, LA 70802-5159

And

Executive Director

Louisiana Coastal Protection and Restoration Authority
P.O. Box 44027

Baton Rouge, LA 70804-4027

450 Laurel Street

Suite 1501
Baton Rouge, LA 70801
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As to the State of Mississippi:

The Honorable Jim Hood

Attorney General State of Mississippi
Post Office Box 220

Jackson, MS 39205

As to the State of Texas:

Chief, Environmental Protection Division

(Attn: Thomas Edwards, AAG and Jane Atwood, AAG)
Office of the Attorney General (MC-066)

P.O. Box 12548

Austin, TX 78711-2548

Wm. P. Clements State Office Building
300 W. 15th St., Floor 10
Austin, TX 78701-1649

Phone: (512) 463-2012
Email: Thomas.Edwards@ TexasAttorneyGeneral.gov and
Jane.Atwood@ TexasAttorneyGeneral.gov

As to BPXP:

BP Exploration & Production Inc.
501 Westlake Park Boulevard
Houston, Texas 77079

Attention: U.S. Company Secretary

with copies to each of the following:

BP Exploration & Production Inc.

501 Westlake Park Boulevard

Houston, Texas 77079

Attention: Gulf of Mexico, Regional President

BP America

501 Westlake Park Boulevard
Houston, Texas 77079
Attention: U.S. General Counsel
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As to BPCNA:

BP Corporation North America Inc.
501 Westlake Park Boulevard
Houston, Texas 77079

Attention: Company Secretary

with copies to each of the following:

BP Corporation North America Inc.
501 Westlake Park Boulevard
Houston, Texas 77079

Attention: President

BP America

501 Westlake Park Boulevard
Houston, Texas 77079
Attention: U.S. General Counsel

Asto BP p.l.c.:

BP p.l.c.

1 St James’s Square

London, SW1Y 4PD

United Kingdom

Attention: Company Secretary

with copies to each of the following:

BP p.l.c.

1 St James’s Square,

London, SW1Y 4PD

United Kingdom

Attention: Group General Counsel

BP America

501 Westlake Park Boulevard
Houston, Texas 77079
Attention: U.S. General Counsel

93.  Change of Recipients for Notices. Any Party may, by written notice to the other

Parties, change its designated notice recipient or notice address provided above.
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94. Date of Service. Notices submitted pursuant to this Section shall be deemed

served or submitted upon mailing, unless otherwise provided in this Consent Decree or by
mutual agreement of the Parties in writing.

95.  Acceptance of Service of Process. The Parties agree to accept service of process

as by delivery at the addresses specified in Paragraph 92 or in accordance with Paragraph 93
with respect to all matters arising under or relating to this Consent Decree.

XX. SIGNATURES

96. Authority of Signatories. Each of the undersigned representatives certifies that he

or she is fully authorized to enter into the terms and conditions of this Consent Decree, to
execute this Consent Decree, and to legally bind to this Consent Decree the Party, affiliate or
entity he or she represents.

97.  Counterparts. This Consent Decree may be executed in counterparts, and its
validity shall not be challenged on that basis.

98. Electronic and Facsimile Signatures. For purposes of this Consent Decree a

signature page that is transmitted electronically (e.g., by facsimile or e-mailed “PDF”) shall have

the same effect as an original.

IT IS SO ORDERED:

Dated and entered in New Orleans, Louisiana, this 4th day of April, 2016.

"HONORAB ARLA. BARBIER
UNITED STATES DISTRICT JUDGE
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP ple, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

EXECUTED by:
BPXP
Datc:q 'a)s% -2p1S 1 ir:—FD—.——-sl ‘e 5
Brian D. Israel
ARNOLD & PORTER LLP
601 Massachusetts Avenue, NW
Washington, DC 20001
BPCNA
9-29-205 L N b
o 17202015 C il A i
Eric L. Nitcher
Assistant General Counsel, BPCNA
501 Westlake Park Blvd
Houston, Texas 77079
BP p.l.c.

Date:?' Bg o Q_U{§

SULLIVAN & CROMWELL LLP
1700 New York Avenue, NW
Washington, DC 20006
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP ple, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

FOR THE UNITED STATES:
OCT 0 1 2015
Date: A
p? . CRUDEN

Asg#iant Attorney General
Environment & Natural Resources Division
U.S. Department of Justice

. 0CT 0 12085 2/ Lang

BENJAMIN C. MIZER
Principal Deputy Assistant Attoxey General

Civil Division
U.S. Department of Justice
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

e [ [F[1S W W0

CYNTH(A ILES

Assistant A inistrator

Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

Date: % Z[ % (‘Zg '
KENNETH J. KOPOCIS

Deputy Assistant Administrator

Office of Water

Designated Natural Resource Trustee Official
United States Environmental Protection Agency

pae: e (2, 201C s A
. JOWY
Associ rector

Office of Civil Enforcement
United States Environmental Protection Agency
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date: 7.1 & | < < ) : $%
ANNMILLS
Deputy Under Secretary for Natural Resources &
Environment

U.S. Department of Agriculture

Date:

JEFFREY PRIETO
General Counsel
U.S. Department of Agriculture
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date:

ANN MILLS

Deputy Under Secretary for Natural Resources &
Environment

U.S. Department of Agriculture

Date: ‘7,// 8 / ' \,Zt///L7 K/D_,/~

JEFFREY PRIETO
General Counsel
U.S. Department of Agriculture
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP
plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi and Texas in
Deepwater Horizon MDL 2179 (E.D. La).

STEVAN E. BUNNELL
General Counsel
U.S. Department of Homeland Security

a7t 15 _Rp0

STEVEN D. POULIN
Rear Admiral, U.S. Coast Guard
Judge Advocate General
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date: ﬂ?/// ?//5—

Department of the Interior
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama. Florida. Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date: ‘[ — </ ~ 2=y At / 4/ mr//(/z
LOIS J ¢ ’S’CH]FFER ¥
General Counsel

National Oceanic and Atmospheric Administration

Date: L~ R/-0015 4/% QD M

CHRISTOPHER D. DOLEY
Designated Trustee Representative
National Oceanic and Atmospheric Administration
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP plc,
the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas in
Deepwater Horizon MDL 2179 (E.D. La.).

Date: 6/;/20/5” ﬂ\/l/\

RICK SCOTY
Governor
State of Florida
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP plc,
the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas in
Deepwater Horizon MDL 2179 (E.D. La.).

e 31515 P

PAM BONDI
Attorney General
State of Florida
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP plc,
the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas in
Deepwater Horizon MDL 2179 (E.D. La.).

Date: 9/15/15 9’1@———‘ =

JON STEVERSON
Secretary
Florida Department of Environmental Protection

/1 A
V4 oﬁug/
Date:  9/15/15 #

EUGENE “NICK” WILEY
Executive Director
Florida Fish and Wildlife Conservation Commission
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date: : &?gmhﬂc lé l()lé AL JINDA]_V

Governor
State of Louisiana
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THE UNDERSIGNED PAR'TY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

AL

SD. CALDWEN.

State of Louisiana
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Date

THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

LAY/ s

y

Date:

Kyle Graham
Executive Director, Louisiana Coastal Protection and Restoration Authority
State of Louisiana

Date:

Brian Wynne
Director, Louisiana Qil Spill Coordinator’s Office
State of Louisiana

Date:

Peggy Hatch
Secretary, Louisiana Department of Environmental Quality
State of Louisiana

Robert Barham
Secretary, Louisiana Department of Wildlife and Fisheries
State of Louisiana

Secretary, Louisi
State of Louisiana

epartment of Natural Resources
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date:

Date: Q//(g//j

Kyle Graham

Executive Director, Louisiana Coastal Protection and Restoration Authority
State of Louisiana

Date: 7://((;//5—

Brian Wynne
Director, Louisiana Oil Spill Coordinator’s Office
State of Louisiana

Cpttarie

Dat: 9/ /6]15

Date:

Peggy Hatch
Secretary, Louisiana Department of Environmental Quality
State of Louisiana

2R = A

Robert Barham
Secretary, Louisiana Department of Wildlife and Fisheries
State of Louisiana

Stephen Chustz
Secretary, Louisiana Department of Natural Resources
State of Louisiana
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP plc,
the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas in Deepwater
Horizon MDL 2179 (E.D. La.).

Date: &;Z‘ / 7, Z‘/ )’P %

Govemor
State of Mississippi
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA,
BP plc, the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas
in Deepwater Horizon MDL 2179 (E.D. La.).

Date: 9 ! ‘EZZ-O\g &v«» u&\'@{A
JIM HOOD
Atto eneral

State of Mississippi
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THE UNDERSIGNED PARTY enters into this Consent Decree among BPXP, BPCNA, BP plc
the United States, and the States of Alabama, Florida, Louisiana, Mississippi, and Texas in Deepwater

Horizon MDL 2179 (E.D. La.).
- .
/7
q//§/20I5 X M//(/ 1~
Date | GARY C. RIKARD /
Mississippi Department of Environmental Quality

Executive Director
P.O. Box 2261
Jackson, Mississippi 39225-2261

2
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WE HEREBY CONSENT to the entry of the Consent Decree between BPXP,
BPCNA, BP p.l.c., the United States, and the Gulf States in MDL 2179.

Date: __4]mhs M W‘

GREG ABBITT

Governor
State of Texas
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WE HEREBY CONSENT to the entry of the Consent Decree between BPXP,
BPCNA, BP p.l.c., the United States, and the Gulf States in MDL 2179.

y T

Date: 7/ 1§ //15 /("'/W?‘?&'Z:
o KEN PAXTON
Attorney General

State of Texas
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WE HEREBY CONSENT to the entry of the Consent Decree between BPXP,
BPCNA, BP p.l.c., the United States, and the Gulf States in MDL 2179.

TEXAS GENERAL LAND OFFICE
Natural Resource Trustee

o (De B

Antie Idsal, Chief Clerk
Texas General Land Office

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Natural Resource Trustee

By:

Richard Hyde, Executive Director
Texas Commission on Environmental Quality

TEXAS PARKS AND WILDLIFE DEPARTMENT
Natural Resource Trustee

By:

Carter Smith, Executive Director
Texas Parks and Wildlife Department
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WE HEREBY CONSENT to the entry of the Consent Decree between BPXP,
BPCNA, BP p.l.c., the United States, and the Gulf States in MDL 2179.

TEXAS GENERAL LAND OFFICE
Natural Resource Trustee

By:
Anne Idsal, Chief Clerk
Texas General Land Office

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Natural Resource Trustee

oy o= Hel

Richard Hyde, Exécutive Director
Texas Commission on Environmental Quality

TEXAS PARKS AND WILDLIFE DEPARTMENT
Natural Resource Trustee

By:

Carter Smith, Executive Director
Texas Parks and Wildlife Department
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WE HEREBY CONSENT to the entry of the Consent Decree between BPXP,
BPCNA, BP p.l.c., the United States, and the Gulf States in MDL 2179.

TEXAS GENERAL LAND OFFICE
Natural Resource Trustee

By:

Anne Idsal, Chief Clerk
Texas General Land Office

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Natural Resource Trustee

By:

Richard Hyde, Executive Director
Texas Commission on Environmental Quality

TEXAS PARKS AND WILDLIFE DEPARTMENT
Natural Resource Trustee

By:
Carter Smith, Executive Director
Texas Parks and Wildlife Department
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Appendix 1: List of Designated Natural Resource Damages Trustees

Alabama:
Commissioner, Alabama Department of Conservation and Natural Resources
Alabama State Geologist

Florida:
Secretary, Florida Department of Environmental Protection
Executive Director, Florida Fish and Wildlife Conservation Commission

Louisiana:

Director, Louisiana Oil Spill Coordinator’s Office

Executive Director, Louisiana Coastal Protection and Restoration Authority
Secretary, Louisiana Department of Natural Resources

Secretary, Louisiana Department of Environmental Quality

Secretary, Louisiana Department of Wildlife and Fisheries

Mississippi:
Executive Director, Mississippi Department of Environmental Quality

Texas:

Texas Parks and Wildlife Department

Texas General Land Office

Texas Commission on Environmental Quality

United States of America:

Secretary of Commerce

Secretary of the Interior

Secretary of Agriculture

Secretary of Defense

Administrator of Environmental Protection Agency

Appendix 1-1

Page 1 of 76
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Appendix 2: Agreement Among the United States and the Gulf States Relating to Natural
Resource Restoration

Restoration to be performed through this Appendix 2 addresses the following
Restoration Goals, which also were identified in the Gulf Coast Ecosystem Restoration Task
Force Strategy (December 2011): Restore and Conserve Habitat; Restore Water Quality;
Replenish and Protect Living Coastal and Marine Resources; Enhance Community Resiliency
(Provide and Enhance Recreational Opportunities); and Provide for Monitoring, Research, and
Adaptive Management. The restoration work and terms specified in this Appendix 2 are in
conjunction with a Programmatic Restoration Plan that will be adopted by the Trustees prior to
entry of this Consent Decree.

SECTION 1: MONEY AVAILABLE FOR RESTORATION PROJECTS

Monies available for restoration consist of all payments by BPXP to the Trustees for
natural resource damages (hereafter, “NRD Monies”). NRD Monies include NRD payments by
BPXP required by Paragraphs 15, 16, and 21 and the $1 billion made available by BPXP under
the Framework Agreement, the unspent portion of which is paid to the Trustees pursuant to
Paragraph 17.

SECTION 2: ALLOCATION OF NRD MONIES TO RESTORATION AREAS AND TYPES OF
RESTORATION ACTIVITIES

The restoration work addressed by this Appendix 2 will be performed by the Trustees,
acting through the Trustee Council, using best available science. The Trustees will use NRD
Monies for their restoration activities. The restoration work to be done by the Trustees shall be
consistent with a Programmatic Restoration Plan adopted by the Trustees. The Programmatic
Restoration Plan shall set forth, among other things, how the proposed restoration will address
the injuries to natural resources caused by the Deepwater Horizon Incident.

2.1. NRD Monies received from BPXP shall be allocated among the following Restoration
Areas:

2.1.1. “Open Ocean” consists of restoration activities for resources primarily in the
ocean and Federal Trustee administrative and preliminary planning activities
across Restoration Areas.

2.1.2. “Region-wide” consists of categories of restoration projects that will benefit

resources across the Gulf. It also contains funding for Gulf-wide needs such as
monitoring, research, oversight, and planning.
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“Restoration in Alabama” consists of restoration activities to benefit resources
within the geographic jurisdiction of the State of Alabama.

“Restoration in Florida” consists of restoration activities to benefit resources
within the geographic jurisdiction of the State of Florida.

“Restoration in Louisiana” consists of restoration activities to benefit resources
within the geographic jurisdiction of the State of Louisiana.

“Restoration in Mississippi” consists of restoration activities to benefit resources
within the geographic jurisdiction of the State of Mississippi.

“Restoration in Texas” consists of restoration activities to benefit resources
within the geographic jurisdiction of the State of Texas.

“Adaptive Management & Unknown Conditions Restoration” consists of
restoration activities funded by BPXP’s additional payments for unknown
conditions and adaptive management that are in addition to the $7.1 billion on the
NRD payment schedule.

2.2. For each Restoration Area, the Restoration Area Amount shall be the amount of
NRD Monies to be made available to that Restoration Area. The Restoration Area
Amounts for each Restoration Area are:

Restoration Area Restoration Area Amounts

Region-Wide

$ 349,851,678

Open Ocean $1,240,697,916
Restoration in Alabama $ 295,589,305
Restoration in Florida $ 680,152,643
Restoration in Louisiana $5,000,000,000
Restoration in Mississippi $ 295,557,000
Restoration in Texas $ 238,151,458
Adaptive Mgmt. & Unknown Conditions Restoration up to $ 700,000,000
TOTAL.: $8,800,000,000

2.3. Distribution of NRD Payments.

2.3.1.

Early Restoration Payments. Early Restoration Framework Agreement monies
paid by BPXP after entry of the Consent Decree pursuant to Paragraph 17 will be
distributed to NRDAR sub-accounts for the Restoration Areas as follows:
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2.3.1.1.  Agreed-upon projects. For early restoration projects previously approved
in a stipulation or a term sheet, funding for those projects will be distributed to
the Restoration Area to which the project pertains. A listing of previously
approved early restoration projects for each Restoration Area is in Table 2.

2.3.1.2.  The remaining early restoration NRD Monies that BPXP must pay within
30 days of the Effective Date will be distributed so that the total early
restoration funding distributed to each Restoration Area equals the Total
Early Restoration Distribution shown in the following table:

Total Early Restoration

Restoration Area Distribution

Region-wide $34,079,283
Open Ocean $76,700,409
Restoration in Alabama $129,027,405
Restoration in Florida $149,878,130
Restoration in Louisiana $371,437,300
Restoration in Mississippi $131,000,000
Restoration in Texas $107,877,473
Adaptive Mgmt. & Unknown Conditions Restoration $0
TOTAL.: $1,000,000,000

2.3.1.3.  The accrued interest paid by BPXP pursuant to Paragraph 17 will be
distributed to the NRDAR sub-account for the Region-wide Restoration Area.

2.3.2. Distribution of the NRD payments on NRD Payment schedule in Paragraph 16.
Beginning one year after entry of the Consent Decree, BPXP will make a series of
payments pursuant to Paragraph 16 for NRD totaling $7.1 billion (not including
interest and an additional payment for unknown conditions and adaptive
management). Those payments will be distributed each year to NRDAR sub-
accounts for each of the seven Restoration Areas in the amounts shown on
Appendix 2 Table 3. Within each Restoraton Area, the distributed funds will be
allocated proportionate to the Restoration Type amounts in Table 1, taking into
account early restoration project allocations. The Trustee Implementation
Group for each Restoration Area may agree on a different allocation of funds to
the Restoration Types, consistent with fully funding all of the Restoration Type
allocations over the life of the payment schedule.

2.3.3. Distribution of Payments for Unknown Conditions and Adaptive Management.
NRD payments received pursuant to Paragraph 21 will be distributed to the
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Adaptive Management & Unknown Conditions Restoration NRDAR sub-
account.

2.4. The chart attached as Table 1 specifies the Restoration Types on which the Trustees
shall expend NRD Monies from each Restoration Area, subject to the process for
revisions in Section 3.6.

2.5. The rows in Table 1 identify Restoration Types organized by Restoration Goals.

2.6. For each Restoration Type, Table 1 identifies the amount of NRD Monies to be spent
on restoration projects of that Restoration Type for each Restoration Area, subject to
the process for revisions in Section 3.6.

2.7. NRD Monies in each Restoration Area not dedicated to a particular Restoration Type
in Table 1 will be spent on restoration projects as determined by the Trustee
Implementation Group (defined in Section 3 below) for that Restoration Area. It is
anticipated that adaptive management will be used to implement restoration projects,
and NRD Monies dedicated to any Restoration Type also may be used for that purpose.

SECTION 3: TRUSTEE DECISION-MAKING

3.1. A Trustee Implementation Group will administer NRD Monies for each Restoration
Area. Each Trustee Implementation Group shall develop, select, and implement
restoration projects using NRD Monies available for its Restoration Area.

3.2. The Trustee Implementation Groups shall be constituted for each Restoration Area
as follows:

3.2.1. Restoration in Alabama: the Federal Trustees and the natural resource
Trustees for the State of Alabama.

3.2.2. Restoration in Florida: the Federal Trustees and the natural resource
Trustees for the State of Florida.

3.2.3. Restoration in Louisiana: the Federal Trustees and the natural resource
Trustees for the State of Louisiana.

3.2.4. Restoration in Mississippi: the Federal Trustees and the natural resource
Trustee for the State of Mississippi.

3.2.5. Restoration in Texas: the Federal Trustees and the natural resource
Trustees for the State of Texas.
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3.2.6. Region-wide: all State and Federal Trustees.
3.2.7. Open Ocean: the Federal Trustees.

3.2.8. Adaptive Management & Unknown Conditions Restoration: all State
and Federal Trustees.

3.3. Developing, selecting, and implementing projects. Each Trustee Implementation

Group shall develop procedures for developing projects, in accordance with the OPA
regulations and other applicable requirements.

3.3.1.

3.3.2.

Each Trustee Implementation Group shall develop, select, and implement
projects on a consensus basis. For the five Trustee Implementation Groups for
each of the five Gulf States, consensus requires that a proposed restoration action
be supported by both the United States (as decided by the federal Trustees as a
group) and the State (as decided by the State trustees as a group). The Federal
Trustees will develop a Memorandum of Understanding (MOU) setting forth an
approach and procedures pursuant to which the Federal Trustees will speak with a
single voice on decisions made by the five Trustee Implementation Groups for
each of the five Gulf States; the State Trustees for each State will develop a
Memorandum of Understanding (MOU) setting forth an approach and procedures
pursuant to which the State Trustees will speak with a single voice on decisions
made by the five Trustee Implementation Groups for each of the five Gulf
States. For the full Trustee Council and the Trustee Implementation Groups for
the Region-wide and Adaptive Management and Unknown Conditions
Restoration Areas, consensus requires that a proposed restoration action be
supported by all non-abstaining Federal Trustees and all non-abstaining Gulf
States (as decided for each Gulf State by the State trustees as a group). For the
Open Ocean Restoration Area, consensus requires that a proposed restoration
action be supported by all non-abstaining Federal Trustees.

The process of developing, selecting, and implementing restoration projects will
require Trustee Implementation Groups to regularly develop, propose, and
decide upon restoration plans, pursuant to the applicable OPA regulations. Those
regulations require an opportunity for public review and comment on proposed
restoration plans. Many restoration plans for specific projects will not require
modifications to the Programmatic Restoration Plan; however, some restoration
decisions may require modifications to the Programmatic Restoration Plan.

3.4. Atany point in the development, selection, or implementation of a restoration project,
the applicable Trustee Implementation Group may designate a lead implementing
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Trustee for that project. As appropriate, different Trustees may be designated as lead
for different portions of a project. All decision-making will be as set forth in
Paragraphs 3.1, 3.2, and 3.3.

3.5. Project Modification and Replacement. If construction or implementation is terminated
on a project selected by a Trustee Implementation Group, the funds that would have
been spent on that project remain dedicated to the same Restoration Type within the
same Restoration Area. The applicable Trustee Implementation Group must then
select another project(s). With regard to approved early restoration projects, decisions
regarding project modifications, selection and implementation of any replacement
project(s), and the use of any unexpended early restoration project funds shall be made
by the appropriate Trustee Implementation Group for that project.

3.6. Changes to the amount of funding to be spent on a Restoration Type within a
Restoration Area may be made after the Trustee Implementation Group proposes a
revised restoration plan, which is subject to public review and comment pursuant to the
OPA regulations, but only with the consensus (as defined in Section 3.3.1) of the
Trustees in the Trustee Implementation Group for that Restoration Area. Any such
changes will follow the applicable OPA requirements for changes to a restoration plan.
In addition, any modifications to shift funding designated for one Restoration Goal to
another Restoration Goal may be made only with the consensus (as defined in Section
3.3.1) of the Trustees in the Trustee Implementation Group(s) affected, and only with
court approval, through a motion to the court setting forth the basis for the requested
change.

3.7. Should there be an unresolved dispute about a substantial matter in one of the five
Trustee Implementation Groups for the Gulf States, a trustee in that group may seek
guidance from the full Trustee Council through a non-binding, non-voting Executive
Session discussion.

3.8. Changes of less than $50,000 to the amount of funding to be spent on a Restoration
Type within a Restoration Area are not changes to the restoration plan and do not
require either (1) public review and comment or (2) court approval before the change is
put into effect. Public notice of such a change is required.

3.9. The Trustees shall revise their Memorandum of Understanding for operation of the
Trustee Council in accordance with this Consent Decree.

SECTION 4: GENERAL PROVISIONS

4.1. Standard Operating Procedures. The Trustee Council will develop standard operating
procedures (SOP) for the long-term management, implementation, and administration
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4.2.

4.3.

of settlement funds. The SOP will include, but not be limited to: a) Trustee Council
structure and management; b) decision-making and delegation of authority; ¢) funding;
d) administrative procedures; e) project reporting; f) conflict resolution; g) consultation
opportunities among the Trustees; and h) administrative accounting, and independent
auditing systems for use by each Trustee Implementation Group. The independent
financial audits shall be conducted on a regular basis with respect to funds disbursed to
each Trustee Implementation Group as specified in the SOP, and shall include, but shall
not be limited to, review of accounting policies and procedures for holding and tracking
disbursed funds and review of actual expenditures disbursed for restoration activities.
The results of these independent audits shall be made available to the public. In
selecting and implementing projects, including the administration of NRD Monies,
cach Trustee Implementation Group will conform to the Standard Operating
Procedures set by the Trustee Council.

Administration of Restoration Funds.

4.2.1.NRD Monies paid pursuant to this Consent Decree shall be deposited into a
Natural Resource Damage Assessment and Restoration (NRDAR) account,
managed by the Department of the Interior (DOI) for the Deepwater Horizon Oil
Spill. Sub-accounts for each Restoration Area shall be created to fund the
work in that Restoration Area. Disbursements from an account shall be made
upon application by all Trustees in the appropriate Trustee Implementation
Group to the appropriate NRDAR account or sub-account.

4.2.2.Each Trustee Implementation Group shall implement the administrative and
accounting systems for funds disbursed from the applicable NRDAR account or
sub-account.

No BP role. BP Entities had no role in the negotiation of Appendix 2, including Tables
1-3. BP Entities shall have no role in deciding how restoration monies are spent or in
other decisions concerning restoration. BP Entities shall not challenge or object to any
actions or analyses conducted by the Trustees, or on behalf of the Trustees, relating to
developing, selecting, or implementing restoration work.
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Appendix 2 Table 1: Natural Resource Damages Final Allocation

Unknown Regi id o o Restoration in Restoration in Restoration in Restoration in Restoration in
Restoration Goals and Restoration Types Conditions egion-wide pen Ocean Alabama Florida Louisi Mississippi Texas
1. Restore and Conserve Habitat
Wetlands, Coastal and Nearshore Habitats| 65,000,000 5,000,000 4,009,062,700 55,500,000 100,000,000
Habitat projects on Federally Managed Lands 3,000,000 17,500,000 50,000,000 5,000,000
Early Restoration (thru phase IV) 28,110,000 15,629,367 259,625,700 80,000,000
2. Restore Water Quality
Nutrient reduction (nonpoint source) 5,000,000 35,000,000 20,000,000 27,500,000 22,500,000
Water Quality (e.g. stormwater treatments,
hydrologic restoration, reduction of 300,000,000
sedimentation, etc.)
3. Replenish and Protect Living Coastal and
Marine Resources
Fish and Water Column Invertebrates 380,000,000
Early Restoration Fish 20,000,000
Sturgeon 15,000,000
Sea Turtles 60,000,000 55,000,000 5,500,000 20,000,000 10,000,000 5,000,000 7,500,000
Early Restoration Turtles 29,256,165 19,965,000
SAV 22,000,000
Marine Mammals 19,000,000 55,000,000 5,000,000 5,000,000 50,000,000 10,000,000
Birds 70,400,000 70,000,000 30,000,000 40,000,000 148,500,000 25,000,000 20,000,000
Early Restoration Birds 1,823,100 145,000 2,835,000 71,937,300 20,603,770
Mesophotic Reefs & Deep Benthic Habitats 273,300,000
Oysters 64,372,413 10,000,000 20,000,000 26,000,000 20,000,000 22,500,000
Early Restoration Oyster 3,329,000 5,370,596 14,874,300 13,600,000
4. Provide and Enhance Recreational
Opportunities
25,000,000 63,274,513 38,000,000 5,000,000
Early Restoration of Recreational Loss 22,397,916 85,505,305 120,543,167 22,000,000 18,957,000 18,582,688
5. Monitoring, Adaptive Management,
Administrative Oversight
Monitoring and Adaptive Management 65,000,000 200,000,000 10,000,000 10,000,000 225,000,000 7,500,000 2,500,000
Administrative Oversight and c°mp'i':::::‘;: 40,000,000 150,000,000 20,000,000 20,000,000 33,000,000 22,500,000 4,000,000
Adaptive Management NRD Payme.nf for 700,000,000
Unknown Conditions
TOTAL NRD FUNDING $700,000,000 $349,851,678 $1,240,697,916 $295,589,305 $680,152,643 $5,000,000,000 $295,557,000 $238,151,458
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Appendix 2 Table 2: Early Restoration Projects for each Restoration Area

(Note: Dollar amounts for each early restoration project are estimates. Actual payments received for each early restoration project will be determined after receipt of the final early restoration payment pursuant to Paragraph 17.,

Region-wide

Open Ocean

Restoration in Alabama

Restoration in Florida

Restoration in Louisiana

Restoration in Texas

Sea turtles (Eco)

Bike & Ped Lane,

Bob Sikes Pier Parking|
and Trail Restoration

Pascagoula Beach|

Sea Rim State Park

(TX, DOI, & NOAA) $25,035,000 GUIS MS (RU) $6,996,751 Gulf State Park (RU)| $85,505,305 (RU) $1,023,990 Fish Hatchery (RU) $22,000,000 Promenade (RU) $3,800,000 (RU) $210,100
Perdido Key State Park| Popp's Ferry
Bon Secour NWR Rec Loss Restoration Boardwalk Rec Loss Causeway Park| Galveston State
Sea Turtles Total $25,035,000 Trail, AL (RU) $545,110 Total $85,505,305 Improvements (RU) $588,500 Restoration Total $22,000,000 Project (RU) $4,757,000 Park (RU)| $10,745,060
Beach Enhancement Artificial Reef
G.l. National Shell Point Beach INFINITY Science (mid/upper coast
Seashore (RU) $10,836,055 Nourishment (RU) $882,750 Center (RU) $10,400,000 option) (RU)|  $1,919,765
FL Avian Breeding]| Gulf Islands National Big Lagoon State Park| Barrier Island Projects
Habitat (Eco)* Seashore Ferry Boat Ramp (Eco). Rec Loss Artificial Reef
(FL & DOI) $1,823,118 Project (RU) $4,020,000 AL Marsh (Eco)* $11,280,000 Improvements (RU) $1,483,020 (LA, DOI, & NOAA) $49,925,700 Restoration Total $18,957,000 (Freeport) (RU)|  $2,155,365
Rec Loss AL Living Shoreline (Eco)| Phase | Boat Ramp| Lake Hermitage: Artificial Reef|
Birds Total $1,823,118 Restoration Total $22,397,916 (AL & NOAA) $5,000,080 (RU)* $5,067,255 (Eco)*** $13,200,000 (Matagorda) (RU)| $3,552,398
Scallop Enhancement LA Barrier Island (Eco) Living Shoreline (Eco), Rec Loss
AL Dune (Eco)* $1,480,000 (RU) $2,890,250 (LA, DOI, & NOAA) $32,500,000 (MS & NOAA) $35,000,000 Restoration Total $18,582,688
Restoring the Night|
Sky, turtle (Eco) Pelagic Long Line| AL Shell Belt & Coden LA Barrier Island Phase IV Living|
(AL, FL, & DOI). $725,000 (Eco); $20,000,000 Belt Roads LS (Eco) $8,050,000 Artificial Reef (RU) $11,463,587 Projects (Eco) $164,000,000 Shoreline (Eco), $30,000,000
Restoring the Night| Fish and Water
Sky, turtle (Eco) Column AL Point aux Pinx LS| Wetlands and MS Living Shoreline Sea turtles (Eco)
(AL, FL, & DOI)|  $3,496,165 Invertibrates Total $20,000,000 (Eco) $2,300,000 Fish Hatchery (RU) $18,793,500 Coastal Habitats  $259,625,700 (Eco) (MS & NOAA)|  $15,000,000 (TX, DOI, & NOAA)|  $15,087,527
Wetlands and Coastal Strategic Boat Access Wetlands and Sea turtles (Eco)
Sea Turtles Total $4,221,165 Habitats $28,110,080 Along FL coast (RU) $3,248,340 Coastal Habitats $80,000,000 (TX, DOI, & NOAA)|  $4,877,473
Walton Cty Boardwalks|
Opean Ocean ER & Dune Crossovers, Oyster Cultch:
Total $42,397,916 (RU) $386,291 (Eco)*** $14,874,300 Sea Turtles Total $19,965,000
Region-wide ER Gulf Cty Rec Projects|
Total $31,079,283 AL Oyster Cultch (Eco) $3,239,485 (RU) $2,118,600 Oyster Total $14,874,300 Oyster Cultch (Eco)* $11,000,000
Bald Point State Park| Bird Rookery
Oyster Total $3,239,485 Rec Areas (RU) $470,800 Artificial Reef (Eco)* $2,600,000 Islands (Eco)|  $20,603,770
Enhancement of|
Franklin Cty Parks &| LA Breton Island
Boat Ramps (RU) $1,771,385 Component (Eco) $36,000,000 Oyster Total  $13,600,000 Birds Total $20,603,770
Restoring the Night Sky, Apalachicola River| Breton Island.
turtle (Eco) Wildlife & Environ Area Component (Eco)
(AL, FL, & DOI) $100,000 Fishing Access (RU) $262,989 (LA, DOI, & NOAA) $35,937,300
Navarre Beach Park|
Gulfside Walkover Restoration in Restoration in
AL Osprey Nests (Eco| $45,000 Complex (RU) $1,221,847 Birds Total $71,937,300 Mississippi ER Total $112,557,000 Texas ER Total $59,151,458
Navarre Beach Park
Birds Total $145,000 Coastal Access (RU) $614,630
Gulf Breeze Wayside| Restoration in
Park Boat Ramp (RU) $309,669 Louisiana ER Total $368,437,300
Developing Enhanced
Restoration in Rec Opportunities|
Alabama ER Total $116,999,870 Escribano Point (RU)| $2,576,365
Norriego Point
Restoration & Rec|
Project (RU) $10,228,130
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Restoration in Florida
Deer Lake State Park|
Development (RU) $588,500

City of Parker-Oak|
Shore Drive Pier (RU)| $993,649
Panama City Marina|
Fishing Pier, Boat Ramp
& Docks (RU)| $2,000,000

Wakulla Marshes Sands|
Park Improvements
(RU) $1,500,000

NW FL Estuarine
Habitat Restoration,
Protect & Edu (RU)| $4,643,547
$300M FL - Coastal
Access (RU) $45,415,573

Lost Rec Use Total ~ $120,543,167

Phase | Dune
(Pensacola Beach)|
Restoration (Eco)** $585,898

FL Pensacola Beach|
Living Shoreline (Eco),
(FL & NOAA) $8,090,468

Cat Point Living|
Shoreline (Eco) $775,605

Dune (Perdido Key)
Dune Restoration (Eco) $611,234
Living Shoreline (Eco),
(FL & NOAA) $2,737,595

Florida Seagrass|
Recovery (Eco)| $2,691,867
Seagrass Recovery|

GUIS FL (Eco) $136,700
Wetlands and
Coastal Habitats $15,629,367

Avian Breeding Habitat,

(Eco)*
(FL & DOI) $2,835,000
Birds Total $2,835,000
FL Oyster Cultch
Placement(Eco))| $5,370,596
Oysters Total $5,370,596
Restoration in
Florida ER Total $144,378,130
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Appendix 2 Table 3: Distribution of Paragraph 16 NRD Payments to Restoration Area Sub-Accounts

Total Payment

Restoration in

Restoration in

Restoration in

. . Restoration in L.
Payment Date Assumed Year Amount ‘ ‘ Region-wide ‘ ‘ Open Ocean ‘ ‘ Alabama ‘ ‘ Florida ‘ ‘ L ‘ ‘ et ecimes ‘ Restoration in Texas
Anniversary of the Effective Date 2017 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2018 $244,827,586 $10,888,704 $40,137,845 $5,743,514 $18,285,328 $159,605,610 $5,674,379 $4,492,206
Anniversary of the Effective Date 2019 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2020 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2021 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2022 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2023 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2024 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2025 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2026 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2027 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2028 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2029 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2030 $489,655,172 $21,777,406 $80,275,690 $11,487,028 $36,570,656 $319,211,220 $11,348,759 $8,984,413
Anniversary of the Effective Date 2031 $489,655,178 $21,777,413 $80,275,692 $11,487,022 $36,570,657 $319,211,230 $11,348,754 $8,984,410
TOTALS: $7,100,000,000 $315,772,395 $1,163,997,507 $166,561,900 $530,274,513 $4,628,562,700 $164,557,000 $130,273,985
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Appendix 3: Indemnified Parties

Airborne Support Inc.

Airborne Support International Inc.

Alaska Clean Seas, Inc.

Anadarko Exploration & Production LP

Anadarko E&P Company LP

Anadarko Petroleum Corporation

Art Catering, Inc.

Cameron Corporation

Cameron International Corporation

Cameron International Corporation f/k/a Cooper Cameron Corporation
Cameron International Corporation d/b/a/ Cameron Systems Corporation
Crowder Gulf Disaster Recovery

Court Supervised Settlement Program in MDL 2179 and its Administrators, Employees, and
Agents

Deepwater Horizon Oil Spill Trust, Trustees and Employees

Det Norske Veritas (DNV)

Dril-Quip, Inc.

DRC Emergency Services, Inc.

DRC Marine, LLC

Dynamic Aviation

Kenneth Feinberg

Feinberg Rozen LLP

Fluor Corporation

Gulf Coast Claims Facility, Administrators, Employees, and Agents
Halliburton Company

Halliburton Energy Services, Inc.

International Air Response

LLOG Exploration Offshore, L.L.C.

LLOG Bluewater, LLC

LLOG Bluewater Holdings, L.L.C.

Lloyd’s Syndicate 1036 and other Lloyd’s Syndicates named as defendants in MDL 2179
Lynden Companies

Marine Spill Response Corporation

Mitsui & Co., Ltd.

Mitsui & Co. (U.S.A.), Inc.

Mitsui Oil Exploration Co., Ltd.

Ministry of Economy, Trade and Industry of the Government of Japan
M-I Drilling Fluids L.L.C.

M-I, LLC a/k/a M-I Swaco

MOEX Offshore 2007 LLC

MOEX USA Corporation
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Moran Environmental Recovery

Nalco Company

NALCO Holding Company

National Response Corporation

O’Brien’s Response Management
Oceaneering International, Inc.

Parsons Commercial Technology Group, Inc.
QBE Marine & Energy Syndicate 1036

QBE Underwriting Ltd.

Schlumberger, Ltd.

SEACOR Marine

SEACOR Holdings, Inc.

SEACOR Offshore LLC

Sperry Drilling Services Inc. f/k/a Sperry Sun Drilling Services
The Response Group, LLC

Tidewater Inc.

Tidewater Marine, LLC

Transocean Deepwater, Inc.

Transocean Holdings, LLC

Transocean, Inc.

Transocean, Ltd.

Transocean Offshore Deepwater Drilling, Inc.
Triton Asset Leasing GmbH

Weatherford International, Inc.

Weatherford U.S. L.P.

Witt O’Brien’s

Worley Catastrophe Services LLC

Worley Companies Inc.
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B.

BPA shall continue to maintain a centrally organized “gifts and entertainment”
register to record receiving and giving of gifts and entertainment between Group
US Employees and third parties.

% COMMUNICATIONS REGARDING ETHICS & COMPLIANCE ISSUES. BPA
shall maintain a communications plan for Group US Businesses that promotes awareness of
Ethics & Compliance topics and includes: communication activities to be undertaken; the status
of such activities; the channel of communications; and the timing of such messaging and actions.
More specifically:

A.

Communications channels and media shall be tailored to the target audience and
may include, among other communications: communications in the form of
posters, banners, brochures, leaflets and cards; “town hall” briefings; videos; and
postings on the intranet and bp.com.

BP p.l.c.’s intranet shall contain an Ethics & Compliance site, which shall contain
Ethics & Compliance information. Ethics & Compliance information may
include, among other information: relevant Ethics & Compliance staff
information; information about the OpenTalk (or equivalent) reporting channel;
information on key risks faced by BP Group Entities; the Code of Conduct; links
to key standards, policies and guidance; and summaries of certain OpenTalk cases
and actions taken based upon these cases.

The BP Group Chief Executive (“GCE”) shall continue to set the tone from the
top by annually communicating to all Employees with respect to expectations
regarding compliance with the Code of Conduct.

8. ETHICS & COMPLIANCE TRAINING. As set forth in this paragraph, Ethics &
Compliance Training shall include Code of Conduct training, targeted Ethics & Compliance
training and ethical leadership training.

A.

Code of Conduct Training for Employees

1. Beginning in the last quarter of calendar year 2014, and on an annual basis
thereafter, BPA shall provide Ethics & Compliance training that includes
one (1) or more topics under the Code of Conduct to Group US
Employees, and BP Affiliates with Foreign Business shall provide Ethics
& Compliance training that includes one (1) or more topics under the
Code of Conduct to their Employees. The first annual training shall be
completed no later than March 1, 2015.

2. BPA shall provide training on the Code of Conduct for all new Group US
Employees hired on or after July 1, 2014, and BP Affiliates with Foreign

Business shall provide a training program on the Code of Conduct for all
of their new Employees hired on or after January 1, 2015. The training
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quarterly basis; and be chaired by the GCE and/or the GE&CO. The ECC shall
continue to be responsible for:

L Reviewing further development of the Ethics & Compliance program,
including new initiatives and improvements, and monitoring Ethics &
Compliance performance, including training, audits and certifications;

2. Reviewing significant Ethics & Compliance risks that are identified by
Ethics & Compliance and the plans that are in place to manage those risks:;
and

3. Reviewing and endorsing Ethics & Compliance standards on behalf of
BP’s executive-level leadership and disseminating the standards as
appropriate.

BPA Board Oversight. The BPA Board of Directors (the “BPA Board™) shall,
consistent with applicable law, provide oversight regarding BPA’s performance
under this Agreement.

REPORTS FROM THE GE&CO. The GE&CO shall:

A.

Report directly to BP p.l.c.’s General Counsel at least once per quarter on matters
involving the BP Group Entities’ Ethics & Compliance and the Ethics &
Compliance requirements of this Agreement. BP p.l.c. shall maintain a record of:
(a) the occurrence of meetings between the GE&CO and the BP p.l.c. General
Counsel pertaining to this Agreement; and (b) the fact that Ethics & Compliance
and the requirements of this Agreement were discussed.

Have direct access, and annually report orally and in writing, to the BP p.l.c.
Board of Directors’ committees, SEEAC and MBAC, on matters relating to BP
p.l.c.’s Ethics & Compliance, and the Ethics & Compliance requirements of this
Agreement and their implementation. BP p.l.c. shall maintain a record of: (a) the
occurrence of such reports; and (b) the fact that Ethics & Compliance and the
requirements of this Agreement and their implementation were discussed.

Meet at least annually with the BPA Board to report orally and in writing on
matters relating to Ethics & Compliance, and the Ethics & Compliance
requirements of this Agreement and their implementation. BPA shall maintain a
record of: (a) the occurrence of such meetings; and (b) the fact that the Ethics &
Compliance requirements of this Agreement and their implementation were
discussed.

Meet at least annually with BP p.l.c.’s Executive Team to report orally and in
writing on matters relating to the BP Group Entities” Ethics & Compliance and

the Ethics & Compliance requirements of this Agreement and their
implementation. BP p.l.c. shall maintain a record of: (a) the occurrence of such
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA
V. : CRIMINAL NO.
BP EXPLORATION & PRODUCTION, INC.

GUILTY PLEA AGREEMENT

Pursuant to Rule 11(c)(1)}(C) of the Federal Rules of Criminal Procedure, and in

compliance with the holding of Bryan v. United States, 492 F.2d 775 (5th Cir. 1974), the

Department, the defendant, and the defendant’s counsel enter into the following guilty plea
agreement. Any reference to the Department in this agreement shall mean the United States
Department of Justice, including, but not limited to, the Deepwater Horizon Task Force, the
Criminal Division of the Department of Justice and all of the Criminal Division’s sections, and all
of the United States Attorney’s Offices for each judicial district of the United States.

1. The defendant agrees to waive prosecution by indictment and plead guilty to
an information charging it with: eleven counts of violations of 18 U.S.C. § 1115 (Misconduct or
Neglect of Ship Officers), one count of a violation of 18 U.S.C. § 1505 (Obstruction of Congress),
one misdemeanor count of a violation of 33 U.S.C. §§ 1319(c)(1)(A) & 1321(b)(3) (Clean Water
Act), and one misdemeanor count of a violation of the 16 U.S.C. §§ 703 and 707(a) (Migratory Bird
Treaty Act), all arising from the defendant’s conduct relating to the Deepwater Horizon blowout,
explosion, oil spill and response. The defendant agrees to the factual allocution contained in

Exhibit A to this plea agreement.
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2. The defendant, BP plc and any other BP plc entity, including but not limited
to any former, present or future parent, affiliate, division and subsidiary (collectively, “any other
BP plc entity” or “the other BP plc entities”), and all predecessors, successors and assigns of any of
the above, agree to cooperate fully and truthfully with the Deepwarer Horizon Task Force in any
criminal investigation related to or arising from the Deepwater Horizon blowout, explosion, oil
spill and response. Cooperation shall include but not be limited to (a) promptly disclosing any and
all related criminal or potentially criminal conduct of which the defendant, BP plc or any other BP
ple entity are currently aware, (b) promptly producing documents to the Deepwater Horizon Task
Force upon request, (c) promptly making employees and agents available to the Deepwarer Horizon
Task Force upon request for interview or for testimony in any proceeding, subject to those
employees’ and agents’ own legal rights, and (d) making reasonable efforts to ensure its employees
and agents provide full and truthful information; provided, however, that compliance with this
paragraph shall not be construed as requiring or effecting a waiver of the attorney-client privilege or
work product protections.

3. The defendant understands, agrees, and has had explained to it by counsel
that the Court may impose the following statutory maximum sentences:

(a) Counts One through Eleven, 18 U.S.C. § 1115 (Misconduct or
Neglect of Ship Officers), for each count:
(i) A fine of $500,000 or twice the gross gain or loss,
whichever is greater;
(ii)  Five years of probation; and
(iii) A $400 special assessment;

2
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(b) Count Twelve, 33 U.S.C. §§ 1319(c)(1)(A) & 1321(b)(3) (Clean

Water Act):
() A fine of $200,000, or $25,000 per day of the violation, or
twice the gross gain or loss, whichever is greater;
(ii)  Five years of probation; and
(iii) A $125 special assessment;
{c) Count Thirteen, 16 U.S.C. §§ 703 and 707(a) (Migratory Bird Treaty
Act):
1) A fine of $15,000 or twice the gross gain or loss, whichever
is greater;
(ii)  Five years of probation; and
(iiiy A $50 special assessment;
(d) Count Fourteen, 18 U.S.C. § 1505 (Obstruction of Congress):
(i) A $500,000 fine;
(ii)y  Five years of probation; and
(iii) A $400 special assessment;
4. The parties agree that this plea agreement is made pursuant to Rule

11(c)(1)(C) of the Federal Rules of Criminal Procedure and that the following specific sentence is
the appropriate disposition of this case. Ifthe Court rejects this plea agreement, it is further agreed
that the defendant may withdraw its plea. If acceptable to the Court, the parties agree to waive the

presentence investigation and report pursuant to Fed. R. Crim. P. 32(c), and to request that the
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defendant be sentenced at the time the guilty plea is entered. The agreed-upon sentence pursuant
to Rule 11(c)(1)(C) is as follows:
(a) Payment of criminal recoveries totaling $4 billion
($4,000,000,000), as set forth below in paragraphs 4(b) and
4(c)(viii).

(b) Payment of criminal fines totaling $1.256 billion ($1,256,000,000),

as follows:
6 Fine allocation. The fine payments shall be allocated as
follows:

(A)  Asto Counts One through Eleven, the maximum
statutory fine pursuant to 18 U.S.C. § 3571(c) of
$500,000 per count shall be paid, totaling $5.5
million.

(B)  Asto Count Twelve, a total of $1.15 billion
($1,150,000,000) shall be paid to the Oil Spill
Liability Trust Fund, pursuant to 33 U.S.C. §§
1319(c)(1)(A) and 1321(b)(3), 18 U.S.C. § 3571(d)
and 26 U.S.C. § 9509(b)(8).

(C)  Asto Count Thirteen, a total of $100 million
($100,000,000) shall be paid to the North American
Wetlands Conservation Fund, pursuant to 16 U.S.C.
§§ 703, 707 and 4406(b) and 18 U.S.C. § 3571(d), for

4
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(i)

@)

the purpose of wetlands restoration and conservation
projects located in States bordering the Gulf of
Mexico or otherwise designed to benefit migratory
bird species and other wildlife and habitat affected by
the Macondo oil spill.

As to Count Fourteen, the maximum statutory fine of
$500,000, pursuant to 18 U.S.C. § 3571(c), shall be

paid.

Schedule. The fines shall be paid according to the following

schedule:

(A)

(B)

As to Counts One through Eleven and Fourteen, all
fines shall be paid within 60 days of sentencing.

As to Counts Twelve and Thirteen, fines shall be paid
on a pro rata basis as follows: $250 million to be
paid within 60 days of sentencing; an additional
$250 million to be paid within one year of sentencing;
an additional $250 million to be paid within two years
of sentencing; an additional $150 million to be paid
within three years of sentencing; an additional $150
million to be paid within four years of sentencing; and
the remainder to be paid within five years of

sentencing.

5
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(© A statutory-maximum term of five years of probation. Probation

shall include the following mandatory and discretionary special conditions, pursuant to 18

U.S.C. §§ 3563(a) and (b):

®

(ii)

(iii)

(iv)

v)

(vi)

(vii)

The defendant shall not commit another federal, state, or
local crime.

The defendant shall notify the probation officer within
seventy-two hours of any criminal prosecution against the
defendant.

The defendant shall answer truthfully all inquires by the
probation officer.

The defendant shall provide to the probation officer full
access to any of the defendant’s business operating locations.
The defendant shall give ten days’ prior notice to the
probation officer of any intended change in principal business
Jocation or mailing address.

The defendant shall notify the Court and the probation officer
of any material change in the defendant’s economic
circumstances that might affect the defendant’s ability to pay
the fines and other financial obligations set forth herein.

The defendant shall pay the fines set forth in paragraph 4(b)

above.

(viii) Pursuant to 18 U.S.C. § 3563(b)(22), an order, attached

6
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hereto as Exhibit B, shall be entered. The terms of the order

shall be enforceable as additional special conditions of

‘probation.
The parties agree and stipulate that the specific discretionary terms of probation enumerated
herein are appropriate, and further agree that no additional discretionary terms of probation
should be imposed. The defendant, BP plc and any other BP ple entity shall not capitalize
into inventory or basis or take as a tax deduction, in the United States or elsewhere, any
portion of the monetary payments made pursuant to this plea agreement. The defendant,
BP plc and any other BP plc entity shall not reference this plea agreement and any payments
pursuant hereto or other compliance herewith in any public relations, marketing or
advertising; provided, however, that the defendant, BP plc and any other BP plc entity shall
be permitted to make required disclosures under applicable securities laws. The defendant
further agrees that payments made pursuant to paragraph 4(c)(viii) above shall have no
effect on, and shall not be argued by the defendant, BP plc or any other BP ple entity, to
reduce in any way, any civil claims by any party arising out of the Deepwater Horizon
blowout, explosion, oil spill and response, including but not limited to natural resource
damage claims.

(d) The defendant further agrees to pay the special assessments, totaling
$4,975, before the time of sentencing and shall provide a receipt from the Clerk to the
Department before sentencing as proof of this payment.

(e) The defendant shall pay any mandatory restitution specified in 18
U.S.C. § 3663A(b)(3), to the extent applicable, to the Clerk of the Court for the benefit of

7
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the families or other designated representatives of the eleven men who died onboard the
Deepwater Horizon. Restitution is not otherwise authorized for certain offenses in the plea
agreement and, pursuant to 18 U.S.C. § 3663(a)(1)(B)(ii), is not otherwise appropriate
because (i) restitution need not be addressed in this matter given that compensation for
victims has been or is being addressed in other proceedings, including in MDL-2179 and
(ii) fashioning of any restitution order would unduly complicate and prolong the sentencing
process.

5. The defendant stipulates that there is a factual basis for the imposition of a
criminal fine in the amount of $1,256,000,000 pursuant to 18 U.S.C. § 3571(d) and that the
payments made pursuant to paragraphs 4(b) and 4(c)(viii) do not together exceed the
statutory-maximum fine available under that statute. The defendant hereby waives any right to
jury or bench trial as to those payments.

6. The defendant will acknowledge acceptance of this plea agreement by the
signature of its counsel and shall provide to the Department, as Exhibit C hereto, a certified
resolution of the Board of Directors of BP Exploration and Production, Inc. authorizing the
defendant to enter a plea of guilty and authorizing an agent to execute this agreement. The
defendant will further provide to the Department, as Exhibit»D hereto, a certified resolution of the
Board of Directors of BP plc providing as follows:

(a) BP plc and other BP plc entities shall be bound by those specific
terms of this agreement that expressly apply to BP plc and other BP plc entities. BP ple
shall secure and deliver to the Department from both BP Corporation North America Inc.
(“BPCNA™) and BP plc guaraniees for all payments due from the defendant under this

8
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agreement, with BPCNA as the primary guarantor and BP plc as the secondary guarantor in
the event of a default by BPCNA. BP plc and BP BPCNA consent to the jurisdiction of
U.S. courts solely for purposes of enforcing the guarantees. Any legal successor or assign
of BPCNA or BP plc shall remain liable, as the case may be, for the guarantee of defendant's
payment obligations hereunder, and an agreement to so remain liable shall be included by
BPCNA or BP ple, respectively, in the terms of any sale, acquisition, or merger of those
entities. Any legal successor or assign of defendant shall remain‘liable for defendant’s
obligations in this plea agreement, and an agreement to so remain liable shall be included by
defendant in the terms of any sale, acquisition, or merger of defendant.

(b) The defendant, BP plc and other BP plc entities waive any statute of
limitations as of the date of this agreement through the full term of defendant’s probation
and until all of the defendant’s obligations under this agreement have been satisfied with
regard to any conduct relating to or arising out of the Deepwater Horizon blowout,
explosion, oil spill and response.

7. The Department agrees that, subject to paragraph 2 of this agreement, the
Department shall not further prosecute the defendant, BP plc or any other BP plc entity, including
all predecessors, successors and assigns of any of the above, for any conduct regarding any matters
under investigation by the Deepwater Horizon Task Force relating to or arising out of the
Deepwater Horizon blowout, explosion, oil spill and response. This agreement shall not apply to
individuals. Should a court determine that the defendant has breached this agreement, the
defendant will not be entitled to withdraw its plea of guilty, and the Department may prosecute the
defendant, BP plc and any other BP plc entity, and any predecessors, successors and assigns of any

9
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of the above, for any conduct relating to or arising out of the Deepwater Horizon blowout,
explosion, oil spill and response, notwithstanding the expiration of any applicable statute of
limitations following the signing of this plea agreement. In any such prosecution, the Department
may use the defendant’s admissions of guilt as admissible evidence against the defendant, BP plc
and any other BP plc entity.

8. The Department agrees that, if requested to do so, it will advise any
appropriate suspension or debarment authority that, in the Department’s view, the defendant has
accepted criminal responsibility for its conduct relating to the Deepwater Horizon blowout,
explosion, oil spill and response by virtue of this guilty plea, and that BP is obligated pursuant to
this agreement to cooperate in any ongoing criminal investigation by the Department relating to the
Deepwater Horizon blowout, explosion, oil spill and response. Nothing in this agreement limits
the rights and authority of the United States of America to take further civil or administrative action
against the defendant including but not limited to any listing and debarment proceedings to restrict
rights and opportunities of the defendant to contract with or receive assistance, loans and benefits
from United States government agencies.

9. In exchange for the undertakings made by the Department in entering this
plea agreement, the defendant voluntarily and expressly waives all rights to appeal or collaterally
attack the defendant’s conviction, sentence, or any other matter relating to this prosecution, whether
such a right to appeal or collateral attack arises under 18 U.S.C. § 3742, 28 U.S.C. § 1291, 28

U.S.C. § 2255, or any other provision of law.

10

Appendix 5-010



CaSa2e1P-12ec0P029C HHED ERoddovem &:ti0B3- 2 Fifeled D4/5/4/1 6 PRged 1 »1dba.90

10.  The defendant waives any claim under the Hyde Amendment, 18 U.5.C.

§ 3006A (Statutory Note), for attorney’s fees and other litigation expenses arising out of the
investigation or prosecution of this matter.

11.  The defendant waives all rights, whether asserted directly or by a
representative, to request or receive from any department or agency of the United States any
records pertaining to the criminal investigation or prosecution of this criminal case, including
without limitation any records that may be sought under the Freedom of Information Act, 5 U.S.C.
§ 552, or the Privacy Act, 5 U.S.C. § 552a.

12.  The defendant is satisfied with the legal representation provided by the
defendant’s lawyer; the defendant and its lawyer have fully discussed this plea agreement; and the
defendant is agreeing to plead guilty because the defendant admits that it is guilty.

13.  Both parties agree that the parties’ guilty plea agreement contains no

additional promises, agreements, or understandings other than those set forth in this written guilty
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plea agreement, and that no additional promises, agreements, or understandings will be entered into

unless in writing and signed by all parties.

JIM LETTEN LANNY A. BREUER
United States Attorney Assistant Attorney General
Eastern District of Louisiana Criminal Division

/ s
L T B

JOHN D. BURETTA, Director
DEREK A. COHEN, Deputy Director
Deepwater Horizon Task Force

BP EXPLORATION AND PRODUCTION, INC., BP plc and BP Corporation
MNorth America Inc.

%/ﬂ/%ﬂ Zl Jun

BY: MARK FILIP/anfl JOSEPH WARIN, PC
Counsel for B ploration and Production, Inc., BP plc and BP Corporation North
America Inc.

Date: November ‘5__5: 2012
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Exhibit A

Defendant BP Exploration & Production, Inc. (“BP”) agrees that, if the case were to
proceed to trial, the Government could establish beyond a reasonable doubt that:

At all relevant times, BP resided in, and engaged in regular business throughout, the
states bordering the Gulf of Mexico, including in the Eastern District of Louisiana. On or about
April 20, 2010, BP was the leaseholder and operator of the Macondo Well located off the coast
of Louisiana. In this capacity, BP, as the designated operator under BOEMRE regulations, was
ultimately responsible for conducting operations at Macondo in a way that ensured the safety and
protection of personnel, equipment, natural resources, and the environment. BP hired
Transocean, Ltd., the owner of the drilling rig Deepwater Horizon, a vessel, to provide the rig
and drilling crew to implement BP’s drilling plan for the Macondo Well. Transocean was also
responsible for conducting safe operations and for protecting personnel onboard. At all times
relevant to the Information, the Deepwater Horizon was temporarily attached to and erected on
the seabed of the Outer Continental Shelf in the Gulf of Mexico to explore and develop resources
from the Quter Continental Shelf, to wit: oil and natural gas.

BP’s responsibility as the leaseholder and operator of the Macondo Well and
Transocean’s responsibility as the rig owner imposed on each a duty to insure that the negative
pressure test performed prior to temporarily abandoning the well was done safely, in accordance
with the standard of care applicable in the deepwater oil exploration industry. On the night of
the explosion, BP had two Well Site Leaders on the Deepwater Horizon, who were BP’s
employees, agents, and highest-ranking representatives on the rig. The Well Site Leaders were

responsible for supervising the negative pressure test conducted by Transocean.
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On or about April 20, 2010, between approximately 5:00 and 8:00 p.m. Central Daylight
Time, the negative pressure test performed on the Macondo Well provided multiple indications
that the wellbore was not secure. BP’s Well Site Leaders negligently supervised the negative
pressure test during this time, failed to alert engineers on the shore of these indications, and,
along with others, ultimately deemed the negative pressure test a success, all in violation of the
applicable duty of care. The negligent conduct of BP’s Well Site Leaders is attributable to BP.

BP’s negligent conduct, among others, was a proximate cause of the deaths of eleven
men and pollution resulting from the Macondo Well blowout. As a result of this negligent
supervision and decision-making, BP and the Transocean rig crew proceeded with removing
drilling mud from the Macondo well until it became so underbalanced that natural gas and oil
migrated through the weﬂ, up through the riser, and onto the rig floor. This migration of natural
gas and oil in turn caused multiple explosions and a fire which burned for two days, and resulted
in the Deepwater Horizon sinking on or about April 22, 2010.

On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, BP, being
a charterer of a vessel, to wit: the Deepwater Horizon, engaged in neglect through which the
lives of the following persons were destroyed: Jason Christopher Anderson; Aaron Dale
Burkeen; Donald Neal Clark; Stephen Ray Curtis; Gordon Lewis Jones; Roy Wyatt Kemp; Karl
Dale Kleppinger Jr.; Keith Blair Manuel; Dewey Allen Revette; Shane Michael Roshto; and
Adam Taylor Weise, in violation of Title 18, United States Code, Secﬁon 1115.

On or about April 20, 2010, in the Eastern District of Louisiana and elsewhere, BP did
negligently discharge and cause to be discharged oil in connection with activities under the Outer
Continental Shelf Lands Act and which may have affected natural resources belonging to,

appertaining to, and under the exclusive management authority of the United States, in such

Appendix 5-015



CaSa2e1P-12ec0D029CHAED ER o ddovem &:60B3-2 Fifelked ﬂWM6 PRgedd 61o5a 90

quantities as may be harmful in violation of Title 33, United States Code, Sections 1319(c)(1)(A)
and 1321(b)(3).

On or about and between April 20, 2010, and December 31, 2010, in the Eastern
District of Louisiana and elsewhere, BP did unlawfully kill and cause to be killed one or more
migratory birds, including Brown Pelicans, Laughing Gulls, Northern Gannets, and other
protected species, when defendant negligently discharged and caused to be discharged oil from
the Macondo well.

All in violation of Title 16, United States Code, Sections 703 and 707(a).

On or about May 24, 2010, in the Eastern District of Louisiana and elsewhere, BP did
corruptly, that is, with an improper purpose, endeavor to influence, obstruct, and impede the due
and proper exercise of the power of inquiry under which an inquiry and investigation was being
had by a Committee of the United States House of Representatives into the amount of oil flowing
from the Macondo Well (“flow rate”) through the following omissions and false and misleading
statements in its May 24, 2010 response (“Markey Response™) to the Committee on Energy and
Commerce:

1. BP, through a former vice president, withheid information and documents relating to
multiple flow-rate estimates prepared by BP engineers that showed flow rates far
higher than 5,000 BOPD, including as high as 96,000 BOPD.

2. BP, through a former vice president, withheld information and documents relating to
internal flow-rate estimates he prepared using the Bonn Agreement analysis, that
showed flow rates far higher than 5,000 BOPD, and that went as high as 92,000

BOPD.
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3.

BP, through a former vice president, falsely represented that the flow-rate estimates
included in the Response were the product of the generally-accepted ASTM
methodology. At the time that this false representation was made, BP’s former vice
president knew that those estimates were the product of a methodology he devised
after, among other things, a review of a Wikipedia entry about oil spill estimation.
BP, through a former vice president, falsely represented that the flow-rate estimates
included in the Markey Response had played “an important part” in Unified
Command’s decision on April 28, 2010, to raise its own flow-rate estimate to 5,000
BOPD. At the time this false representation was made, BP’s former vice president
knew that those flow-rate estimates had not played “an important part” in Unified
Command’s decision to raise its flow-rate estimate and had not even been distributed
outside of BP prior to that decision.

BP falsely suggested, in its May 24, 2010 letter, that the Unified Command’s flow
rate estimate of 5,000 barrels of oil per day (“BOPD”) was the “most scientifically
informed judgment” and that subsequent flow rate estimates had “yielded consistent
results.” In fact, as set forth above, BP had multiple internal documents with flow
rate estimates that were significantly greater than 5,000 BOPD that it did not share
with the Unified Command.

On or about June 25, 2010, in a BP letter to Congressman Markey, BP’s former vice
president inserted language that falsely stated that BP’s worst case discharge estimate
was raised from 60,000 BOPD to 100,000 BOPD after subsequent “pressure data was
obtained from the BOP stack.” At the time this false representation was made, BP’s

former vice president knew that the 100,000 BOPD figure was not first derived after
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subsequent pressure data had been obtained, but instead, he had been aware of a
100,000 BOPD worst case discharge since as early as on or about April 21, 2010.
BP’s former vice president’s knowledge and actions are attributable to BP.

All in violation of Title 18, United States Code, Section 1505.
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Exhibit B
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA *

V. %
* Case No.
BP EXPLORATION & *
PRODUCTION, INC. %
ORDER

Pursuant to 18 U.S.C. § 3563(b)(22), IT IS HEREBY ORDERED:
Monitors

1. Retention of Monitors and Duties:

a. Process Safety Monitor: The defendant shall retain, subject to approval by the
Assistant Attorney General, Criminal Division, Department of Justice (“DOJ”), or
his/her designee, a process safety monitor who shall be experienced in process safety
and risk management and familiar with complex industrial operations such as
deepwater oil and gas drilling (hereinafter the “Process Safety Monitor”). The
Process Safety Monitor’s duties will be to review, evaluate and provide
recommendations for the improvement of defendant’s process safety and risk
management procedures, including, but not limited to, the defendant’s major
accident/hazard risk review of drilling-related process safety barriers and mitigations,
for the purpose of preventing future harm to persons, property and the environment
resulting from deepwater drilling in the Gulf of Mexico by the defendant and its

Affiliates. For the purposes of this Order, the term “Affiliates” shall mean any entity

-1-
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controlled, directly or indirectly, by BP plc that participates in deepwater drilling in
the Gulf of Mexico, whether such entity is in existence now or in the future. The
Process Safety Monitor shall among other things participate in defendant’s major
accident/hazard risk review for drilling, intervention, and completion, including:
reviewing of relevant materials, participating in meetings and other deliberations, and
making suggestions on the strength and effectiveness of the risk mitigation and
prevention measures, and changes in such measures.

b. Ethics Monitor: The defendant shall retain, subject to approval by the Assistant
Attorney General, Criminal Division, DOIJ, or his/her designee, an ethics monitor
who shall be familiar with best practices with respect to corporate codes of conduct,
including implementation, training and enforcement thereof (hereinafter the “Ethics
Monitor”). The Ethics Monitor’s duties will be to review and provide
recommendations for improvement of BP plc’s Code of Conduct and its
implementation and enforcement for the purpose of preventing future criminal and
ethical violations with respect to dealings with regulatory and enforcement authorities
by the defendant and Affiliates, including, but not limited to, violations related to the
conduct giving rise to the Information filed in this matter. In the event that any
federal suspension and debarment authority requires a monitor with responsibilities
related to ethics and compliance in any agreement with a suspension and debarment
authority, the defendant may petition DOJ to have the Ethics Monitor replaced by (or

have the duties combined with that of) such other monitor.

-0 -
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2. Monitorshin Scheduling and Compensation:

- a. Within 60 calendar days after the Court imposes sentence (the “Effective Date”), the
defendant shall forward to the Assistant Attorney General, Criminal Division, DOJ,
or his/her designee, the names of no more than five proposed monitors ranked in
order of preference as to each of the two categories of monitorships. DOJ will
promptly review and assess the defendant’s proposals. The defendant shall retain
each monitor as soon as possible, but not later than 60 calendar days after the date
that DOJ approves each such proposed monitor.

b. The monitorships shall exist for a period of four years from the date of the monitor’s
engagement unless earlier terminated pursuant to paragraph 4(f) herein.

¢. Each monitor shall have the authority to employ personnel reasonably necessary, and
with appropriate professional qualifications, to assist in the proper discharge of the
monitor’s duties, as specified herein. The defendant shall have the opportunity to
perform routine conflict checks on individuals or entities the monitor proposes to
engage, and within two weeks of a proposed engagement, the defendant shall advise
the monitor if any conflict exists. Any disputes in this respect shall be decided by
DOJ in its sole discretion.

d. The reasonable compensation and expenses of each monitor, and any persons hired
by each monitor pursuant to his/her authority hereunder, shall be paid by the
defendant. Each monitor, and any persons hired by each monitor, shall be
compensated in accordance with their typical hourly rates or a reasonable fee

determined by the monitor based on applicable market rates.
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3. Powers of the Monitors:

a. Each monitor shall have the authority to take such reasonable steps as, in the
monitor’s view, may be necessary to be fully informed with respect to the monitor’s
duties.

b. The defendant, BP plc and Affiliates shall cooperate fully with the monitors to allow
each monitor to fulfill his or her respective duties under this Order, including
providing each monitor with access to all information, documents, records, facilities
and/or employees, as reasonably requested by the monitor.

¢. Each monitor shall maintain as confidential all non-public information, documents
and records it receives from the defendant, subject to the monitor’s reporting
requirements herein. Each monitor shall take appropriate steps to ensure that any of
his/her consultants or employees shall also maintain the confidentiality of all such
non-public information.

d. Should any monitor, or staff assisting any monitor in fulfilling his or her
responsibilities, be provided access to materials (“Subject Materials™) that may be
protected by the attorney-client privilege or work product doctrine (or any other
legally cognizable privilege or protection), the following conditions shall apply:

i. Any provision of Subject Materials to a monitor pursuant to this order will not
constitute waiver of any applicable privilege.

ii. In the event the monitors or DOJ seeks disclosure of Subject Materials for any
reason, the monitor shall provide the defendant with timely notice of its intention

1o do so.
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iii. Each monitor shall return all Subject Materials to defendant, BP plc, and Affiliates
upon the date the respective monitor is finished using Subject Materials for the
purpose of fulfilling his or her responsibilities.

4. Monitors® Reviews and Reports:

a. Each monitor shall conduct an initial review and prepare an initial report, followed by
up to three follow-up reviews and reports as described below. With respect to each
review, whether initial or follow-up, after consultation with the defendant and DOJ,
each monitor shall prepare a written work plan, which shall be submitted to the
defendant and DOJ for review and comment no fewer than 60 calendar days prior to
commencing each review. The defendant and DOJ shall provide comment no later
than 30 calendar days after receipt of the written work plan. The monitors” work
plans for the initial review shall include such steps as are reasonably necessary to
conduct an effective initial review. In developing each work plan and in carrying out
the reviews pursuant to such plans, the monitors are encouraged to coordinate with
the defendant. Any disputes between the defendant and the monitors with respect to
the work plan shall be decided by DOJ in its sole discretion.

b. Each monitor’s initial review shall commence no later than 120 calendar days from
the date of the engagement of the monitor, unless otherwise agreed between the
defendant, the respective monitor and DOJ.

c. Each monitor shall issue a written repért within 120 calendar days of completing the
initial review setting forth the monitor’s assessment and making recommendations
reasonably designed to improve the effectiveness of the defendant’s process safety

and risk management as to deepwater drilling. Each written report shall set forth the
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monitor’s assessments, recommendations, and the reasons for the recommendations.
The monitors are encouraged to consult with the defendant concerning the monitors’
findings and recommendations on an ongoing basis. If a monitor identifies a potential
violation of the law, the monitor shall promptly report the potential violation to the
Probation Office, DOJ and the defendant. The monitors shall provide the written
report to the Probation Officer, the Assistant Attorney General, Criminal Division,
Department of Justice, or his/her designee, the Board of Directors of the defendant
and the Board of Directors of BP ple. After consultation with the defendant, the
monitors may extend the time period for issuance of the written report for up to 60
calendar days with prior written approval of DOJ.

d. Within 120 calendar days after receiving the monitor(s)’ report, the defendant, and to
the extent set forth in the report, BP plc and Affiliates, shall adopt all
recommendations in the report; provided, however, that within 30 calendar days after
receiving the report, the defendant shall notify the monitor and DOJ in writing of any
recommendations that the defendant, BP plc or Affiliates considers inconsistent with
applicable law or regulation or otherwise inadvisable. As to any recommendation on
which the defendant and the monitor do not agree, the defendant and the monitor
shall attempt in good faith to reach an agreement within 45 calendar days after the
defendant serves the written notice. In the event the defendant and the monitor are
unable to agree on an acceptable alternative proposal, the defendant shall promptly
consult with DOJ, and may request that DOJ consult with the Bureau of Safety and

. Environmental Enforcement (“BSEE”) regarding the dispute. DOJ will submit a

written opinion to the defendant as to whether the defendant should adopt the
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monitor’s recommendation or an alternative proposal, and the defendant shall abide
by that determination. Pending such determination, the defendant shall not be
required to adopt any contested recommendation(s). With respect to any
recommendation that the monitor determines cannot reasonably be adopted within
120 calendar days after receiving DOJ’s report, the monitor may extend the time
period for adoption with prior written approval of DOJ.

e. Bach monitor shall undertake up to three follow-up reviews. Within 120 calendar
days of initiating each follow-up review, the monitors shall complete the review and
report on the monitors’ findings in the same fashion as set forth above with respect to
the initial review. The first follow-up review shall commence one year after the
initial review was completed. The second follow-up review shall commence one year
after the first follow-up review was completed. The third follow-up review shall
commence one year after the second follow-up review was completed. After
consultation with the defendant, the monitor(s) may extend the time period for these
follow-up reviews for up to 60 calendar days with prior written approval of DOJ.

f. If, reasonably promptly after completing two follow-up reviews, a monitor and the
defendant mutually agree that the defendant’s applicable policies and procedures, and
implementation and enforcement thereof, are appropriate, and that further monitoring
and review is not warranted, then the monitor may apply to DOJ for permission to
forego the third follow-up review. 1f DOJ approves, then DOJ shall make a
recommendation to the Probation Officer and the Court to forego the third follow-up
review, and, upon approval by the Probation Officer and the Court, the engagement of

the monitorship shall terminate.
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Safety and Environmental Management Systems Audits

5. For every contracted drilling rig currently in the defendant’s fleet with a remaining contract
term of at least three but less than six years as of the Effective Date, the defendant shall
conduct at least one Safety and Environmental Management System (“SEMS”) audit as
described in 30 C.F.R. Part 250 during the remaining contract term. For every contracted
drilling rig currently in the defendant’s fleet with a remaining contract term of six years or
more as of the Effective Date, the defendant shall conduct at least two SEMS audits during
the remaining contract term under appl\icable BSEE regulations. For drilling rigs that are
cbntraeted after the Bffective Date, the defendant shall comply with applicable BSEE
regulations concerning SEMS audits.

6. For its current contracts with rig contractors with respect to deepwater drilling rigs, the
defendant shall request that its rig contractors join the Center for Offshore Safety (“COS”),
which requires its members to conduct SEMS audits. For new contracts with rig contractors
with respect to deepwater drilling rigs, the defendant shall require rig contractors to join
COS. The defendant may choose to conduct joint SEMS audits with its contractors for
contracted deepwater drilling rigs.

7. The defendant shall conduct one SEMS audit for each of its operated platforms, including
BP-owned platform rigs, within five years of the Effective Date.

8. With respect to defendant-operated platforms, the defendant shall follow Third Party SEMS
Auditing and Certification of Deepwater Operations Requirements as specified by COS.

Onerational Oversight

9. Third Party Verification of Blowout Preventers. Each time the defendant or its contractors

brings a subsea blowout preventer system as referenced in 30 CFR 250.440 (“BOP”) into

service on a moored or dynamically positioned drilling rig, and each time a subsea BOP from
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a moored or dynamically positioned drilling rig is brought to the surface, the defendant or its
contractors, through a third party, will verify that all required and recommended testing and
maintenance of the BOP were performed in accordance with manufacturer recommendations
and API Recommended Practice 53 (and Standard 53 when it becomes final).

10. Deepwater Well Control Competency Assessments. The defendant shall implement the

following measures to strengthen its well control competencies:

a. The defendant shall develop, within 6 months of the Effective Date, a deepwater well
control competency assessment plan for the defendant personnel responsible for
oversight of deepwater drilling operations on defendant-owned or contracted rigs.
The plan shall exceed the competency requirements set forth in 30 CFR §8250.15060-
1510 (Subpart O), and shall include, but not be limited to: identifying skill sets and
other competencies needed to recognize, evaluate, respond, and remediate well
control events; providing for the training, assessment of skills and competencies; and
undertaking appropriate corrective actions for personnel who do not demonstrate the
identified skills or competencies.

b. The defendant shall provide to BSEE, on an annual basis, a summary report regarding
competency assessment plan implementation, including the types and aggregate
number of people assessed, found competent, found in need of further training, and
the number who have completed training and reassessment.

11. Cement Design and Competency.

a. The defendant shall require review and approval by subject matter experts of the
defendant, BP plc, or the Affiliates of cement designs used for primary cementing of
casing and exposed hydrocarbon-bearing zones during drilling operations at

deepwater wells.
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b. The defendant shall require that lab testing of cement slurries for primary cementing
of casing and exposed hydrocarbon bearing zones relating to drilling operations of
deepwater wells be conducted or witnessed by a defendant engineer competent to
evaluate such lab testing or a competent third party independent of the cement
provider. The defendant shall provide lab results to the applicable BSEE field office
within a reasonable period of time.

c. The defendant shall develop and provide to BSEE, within 6 months of the Effective
Date, a framework document setting forth the defendant’s competency requirements
for cement subject matter experts, subject to review and approval at BSEE’s option.

12. Houston Monitoring Center (“HMC”). The defendant shall maintain a real-time drilling

operations monitoring center at its Houston office or other appropriate location. The well
control data to be monitored will include, at a minimum, active pit volume, pump pressure,
flow rate out, gas units, and trip displacement. The HMC shall monitor such data for all
defendant-owned or contracted rigs conducting drilling with a subsea BOP installed on the
wellhead. The defendant shall provide BSEE personnel with reasonable access to the HMC.

13. Incident Reporting. The defendant shall provide to BSEE, on an annual basis, a summary

report documenting incidents operators are required to report under 30 CFR 250.188. For
each item reported, the defendant shall describe the actions implemented to correct the item
and/or to prevent recurrence. This report shall be submitted by March 31% of each year
covering incidents during the previous calendar year.

Oil Spill Response Training and Drills

14. The defendant shall train each Command Officer and Staff, General Section Chiefs, and Staff

including the Oil Spill Response Coordinator and alternates of the GoM Incident
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15.

16.

17.

19.

20.

Management organization at least once per year and require their participation in at least one
table top oil spill response exercise per year.

The defendant shall maintain a crisis management organization, including two crisis
management centers, consisting of at least 6 crisis management professionals (including a
supervisor) to assist in oil spill response training and drills.

The defendant shall conduct annual training with the Marine Well Containment Company
(“MWCC™), or a similar organization, for its Operations Section chiefs and Source Control
Section chiefs in the Gulf of Mexico.

The defendant shall participate in MWCC or industry oil spill response drills at least once per

year.

_The defendant shall, at least once per year, conduct or participate in a table top exercise

involving activation of MWCC to simulate mobilization of assets and personnel necessary to
cap or cap/contain a subsea loss of well control.

The defendant shall invite the United States Coast Guard and BSEE to participate in at least
one internal oil spill response drill per year.

Best Practices

0il Spill Response Plan (OSRP). Within 60 days of entry of this Order, the defendant shall

revise its Oil Spill Response Plan as necessary to include:

a. Provisions to maintain access to a supply of dispersant and fire boom for use in the
event of an uncontrolled long-term blowout for the leilgfh of time required to drill 2
relief well;

b. Contingencies for maintaining an ongoing response for the length of time required to

drill a relief well;

211 -
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Description of measures and equipment necessary to maximize the effectiveness and
efficiency of the response equipment used to recover the discharge on the water’s

surface, including methods to increase encounter rates;

. Information regarding remote sensing technology and equipment to be used to track

oil slicks, including oil spill detection systems and remote thickness detection systems

(e.g., X-band/infrared systems);

. Information regarding the use of communication systems between response vessels

and spotter personnel;
Shoreline protection strategy that is consistent with applicable area contingency

plans; and

. For operations using a subsea BOP or a surface BOP on a floating facility, a

discussion regarding strategies and plans related to source abatement and control for

blowouts from drilling.

21. Safety Technology Developed with Industry. The defendant shall collaborate with industry

22,

and academic efforts to develop discrete technologies to enhance operational safety with
respect to deepwater drilling. Within one year of the Effective Date, the defendant shall
propose and initiate collaboration on at least two pilot projects to evaluate technology
enhancements over the course of the five year period following the Effective Date of this
Order. Upon conclusion of the pilot projects, the defendant will propose to BSEE at least
two pilot projects for implementation and implement them unless the defendant demonstrates
that one or more pilot projects is technically unsound or economically infeasible.

Other Safety Technology Development. Over the course of the three years following the

Effective Date of this Order defendant will advance to BSEE three proposals in one or more
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23.

of the following categories for pilot projects regarding the development of specific new
technology in: (1) enhancing functionality, intervention, testing and activation of BOP
systems such as acoustics and subsea communications capabilities; (2) enhancing well
design; or (3) enhancing real-time monitoring on rig and onshore. Upon conclusion of the
pilot projects, the defendant will implement at least two pilot projects, unless the defendant
demonstrates that one or more pilot projects is technically unsound or economically

infeasible.

Transparency

The defendant will create, within 90 days after the Effective Date, a public website that
contains the following information:
a. Lessons learned from the Deepwater Horizon incident;
b. Annual progress reports on its compliance with the special terms of probation
contained in this Order;
c. Annual summaries of recordable safety incidents, days away from work, hydrocarbon
spills and the volume thereof; and
d. An annual list of all incidents of non-compliance with BSEE or BOEM regulations or
probation for which the defendant is cited, including corrective actions taken and
penalties assessed.

Riz Equipment: Two Blind Shear Rams

24. The defendant will use, and require its contractors to use, subsea BOPs equipped with no

fewer than two blind shear rams and a casing shear ram on all drilling rigs under contract to
the defendant for deepwater drilling operations in dynamic positioning mode. As to moored
drilling rigs under contract to the defendant which use subsea BOPs, the defendant will

require that each BOP used in deepwater drilling operations be equipped with two shear
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25.

26.

27.

29.

rams, including at least one blind shear ram and either an additional blind shear ram or a
casing shear ram.

Safetv Organization

The defendant shall maintain a safety organization that has the authority to intervene or stop
any operation that it deems unsafe.

Third-Party Auditor

The defendant will enter into a contract with an independent third-party (referred to herein as
“the Auditor”) who shall review and report to the Probation Officer, DOJ, and the defendant
on the defendant's compliance with paragraphs 5 through 25 of this Order. The reasonable
compensation and expenses of the Auditor shall be pa