
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
In re: Oil Spill by the Oil Rig   * MDL No. 2179 
 “Deepwater Horizon” in the Gulf  * 
 of Mexico, on April 20, 2010  * SECTION “J” 
       * 
       * 
This Document Relates To:    * JUDGE BARBIER 
12-970       * 
       * MAGISTRATE SHUSHAN 
    

ORDER 
 

[Establishing Rules Governing Discretionary Court Review of Appeal Determinations] 
  
  PURSUANT to this Court’s continuing and exclusive jurisdiction under Section 18.1 of 

the Economic and Property Damages Settlement Agreement (as amended on May 2, 2012 and 

approved on December 21, 2012) (the “Settlement Agreement”), IT IS HEREBY ORDERED 

as follows:  

1. The Rules Governing Discretionary Court Review of Appeal Determinations, attached 

hereto, in accordance with Sections 6.3, 6.6, and Exhibit 25 of the Settlement Agreement, are 

approved, to govern the process by which BP and Claimants may request discretionary Court 

review of appeal determinations. 

2. This Court retains exclusive jurisdiction over the interpretation, implementation and 

enforcement of the Rules described in this Order. 

Signed in New Orleans, Louisiana, this _________ day of May, 2013. 

 

       ______________________________ 
       CARL J. BARBIER 
       UNITED STATES DISTRICT JUDGE   
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party being served with a document, the date of service shall be the date such document was 
posted on the DWH Portal or, if mailed, the postmark date, whichever is later. 

Rule 9. Computation of Time and Dates of Submission. 

(a) Any time period prescribed by these rules shall be computed in accordance with Rule 
6 of the Federal Rules of Civil Procedure subject to any further clarifications from the 
Office of the Claims Administrator.  If a deadline under these rules falls on a 
Saturday, Sunday or a holiday, the deadline is extended to the next business 
day.  Holidays are:  New Year’s Day, Martin Luther King, Jr.’s Birthday, 
Washington’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus 
Day, Veteran’s Day, Thanksgiving Day, Christmas Day, and any other day 
designated by the Office of the Claims Administrator.  

(b) Determining the Date of Submission.  Any document submitted on the DWH Portal 
or by email shall be considered submitted on the date uploaded or emailed at the local 
time of the submitting party.  Documents submitted by mail shall be considered 
submitted on the postmark date.  Documents submitted by overnight delivery shall be 
considered submitted on the date delivered to the carrier.  Documents submitted by 
personal delivery shall be considered submitted on the date of receipt. 

Rule 10. Prerequisite for Request for Court Review.  No party may request review by 
the Court unless that party has first exhausted the appeal procedures set forth in the Settlement 
Agreement and the Rules Governing the Appeals Process.   

Rule 11. Appeals Coordinator’s Discretion to Stay Reviews.  The Appeals Coordinator 
has the discretion to stay any Court review or request for Court review that presents a policy 
question or any issue that could give rise to inconsistent treatment among claimants until the 
issue is resolved by the Court or by agreement of the parties.  The Appeals Coordinator shall 
notify the affected Appellant, Appellee and Class Counsel of any such stay.  

TITLE II:  DISCRETIONARY NATURE OF COURT REVIEW 
 

Rule 12. Court Review is Discretionary.  The Settlement Agreement provides no right of 
automatic appeal to the Court.  Whether the determination of an Appeal Panel will be reviewed 
by the Court lies solely within the Court’s discretion.  Review of an Appeal Panel determination 
will be granted only in exceptional circumstances. 

TITLE III:  REQUESTING DISCRETIONARY COURT REVIEW AND 
OBJECTING TO SUCH REQUESTS 

Rule 13. Request for Review.  To request discretionary review by the Court, BP, Class 
Counsel or Claimant (“Appellant”) must submit a Request for Discretionary Review by the 
Court (“Request”) to the Appeals Coordinator, which shall contain the following information and 
shall not exceed three (3) double-spaced typewritten pages: 
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(a) A clear statement of how the determination by the Appeal Panel failed to comply 
with the Settlement Agreement and why the extraordinary relief of review by the 
Court should be granted in this instance; and 

(b)  The relief sought. 

Rule 14. Submitting Request.  Appellant must submit its Request within fourteen (14) 
days of being served with a Notice of Appeal Panel Decision. The Appeals Coordinator shall 
serve the Request on the opposing party and Lead Class Counsel. 

Rule 15. Submitting Objection to Request.  Appellee may submit an Objection to 
Appellant’s Request (“Objection”) to the Appeals Coordinator within twenty-five (25) days of 
being served with a Notice of Appeal Panel Decision.  The Objection shall not exceed three (3) 
double-spaced typewritten pages.  The Appeals Coordinator shall serve the Objection on the 
opposing party and Lead Class Counsel. 

Rule 16. Issues Designated in April 24, 2013 Order. If the case has been identified as:  
(a) “Contributions/Grant Revenue for Non-Profits issue,” (b) “Alternative Causation issue,” or 
(c) Matching of Revenue and Expenses issue as set forth in the Court’s order of April 24, 2013 
(rec. doc. 9538), no Request or Objection may be submitted and the processing of claims will not 
be suspended in such cases unless there is a further order of the Court. 

Rule 17. Suspension of Claim Process. The submission of a Request to the Appeals 
Coordinator shall suspend the requirements for finalization of the claim process set forth in Rules 
17(e) and 18(f) of the Rules Governing the Appeals Process until such time as the Request is 
denied or Court review has been completed. 

Rule 18. No Request Submitted. If no Request has been submitted to the Appeals 
Coordinator on or before the 15th day following service of the Notice of Appeal Panel Decision, 
the Claims Administrator shall proceed with payment of the claim in accordance with the Appeal 
Panel decision, or if the Appeal Panel denied the claim, the Claims Administrator shall close the 
claim. 

Rule 19. Submission of Request and Objection to the Court.  The Appeals Coordinator 
shall forward the Appellant’s Request and the Appellee’s Objection to the Court.  If the case has 
been identified as:  (a) “Contributions/Grant Revenue for Non-Profits issue,” (b) “Alternative 
Causation issue,” or (c) Matching of Revenue and Expenses issue as set forth in the Court’s 
order of April 24, 2013 (rec. doc. 9538), any Request or Objection will not be submitted to the 
Court and the processing of claims will not be suspended in such cases unless there is a further 
order of the Court. 

Rule 20. Requests and Objections Submitted Before Effective Date of These Rules: 
Any party that has already submitted a request for review by the District Court shall submit a 
Request that is in compliance with these Rules. Notwithstanding the time limits in Rules 14 and 
15, such parties shall be permitted to submit their Requests within five (5) days of the Effective 
Date of these Rules.  Opposing parties may submit an Objection within ten (10) days of the 
Effective Date of these Rules. 
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TITLE IV:  DENIAL OF REQUEST 

Rule 21. Denial of Request.  If the Court, in its discretion, elects not to conduct a review, 
the Court shall notify the Appeals Coordinator.  Upon such notice from the Court, the Appeals 
Coordinator shall give notice to the parties.  The Claims Administrator shall then promptly 
complete the requirements for finalization of the claim process as set forth in Rules 17(e) and 
18(f) of the Rules Governing the Appeals Process 

TITLE V:  REVIEW BY THE COURT 

Rule 22. Granting of Request.  If the Court, in its discretion, elects to conduct a 
discretionary review, the Court shall notify the Appeals Coordinator.  Upon such notice from the 
Court, the Appeals Coordinator shall give notice to the parties by serving a Notice of Granting of 
Request for Discretionary Review by the Court.  

Rule 23. Record on Court Review.  The Record on Court Review shall consist of:  

(a) The Claims Administrator’s Summary of Review, if one was prepared; 

(b) The decision of the Appeal Panel and its written opinion, if one was prepared; 

(c) The Initial and Final Proposals and supporting memoranda, as well as any amicus 
filings by Class Counsel submitted under the Rules Governing the Appeals 
Process; and 

(d) Any additional portions of the claim file specifically requested by the Court for 
review.  

Rule 24. Record on Court Review Made Available to Court.  The Appeals Coordinator 
shall make the Record on Court Review available for review by the Court. 

Rule 25. Issues for Review by Court.  The issues for review by the Court shall be limited 
to those issues that were properly raised before the Appeal Panel.   

Rule 26.  Standard of Review.  The decision of the Appeal Panel is subject to de novo 
review by the Court.  

Rule 27. Decision of the Court.  Upon receipt of a decision by the Court, the Appeals 
Coordinator shall post such decision on the DWH Portal and provide notice to Appellant, 
Appellee, and Lead Class Counsel.  The Claims Administrator shall then promptly complete the 
processing of the claim consistent with the Court’s decision.  The Claims Administrator shall 
also post the Court’s decision in redacted form (redacted to remove personally identifying 
information) on the Settlement Program’s public website.  
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