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PROCEEDI NGS5

(July 19, 2005)

THE DEPUTY CLERK: Everyone ri se.

THE COURT: Be seated, please. Good norning, Ladies
and CGentlenen. Call the case, please.

THE DEPUTY CLERK: In Re: MDL 1657, Vi oxx.

THE COURT: Counsel nake their appearance for the
record, please.

MR HERVAN:. May it please the Court. Good norning,
Judge Fallon. Russ Herman of Herman, Herman, Katz & Cotlar in
New Ol eans for the plaintiffs.

MR WTTMANN:  Good norni ng, Your Honor.
Phil Wttmann, |iaison counsel for defendants.

THE COURT: | understand we have sone people on the
phone, also. Wwo do | have on the phone?

M5. SOTOCDEH:  Panel a Sot oodeh with Ken M| in
Chi cago.

MR GARRI SON:  Paul Garrison with Hollis & Wight in
Bi r m ngham

M5. DALL: Reneé Dall in Birm ngham

M5. M SVMASH: Nancy M smash with Debry & Associ at es
in Salt Lake Gty, Uah.

THE COURT: W are here today for our nmonthly status
report. | met with counsel prelimnarily and | have an agenda.

W will take themin order. First is LexisNexis File & Serve.
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| met with those individuals, as | indicated | would the |ast
time, and hopefully the matters have been worked out. Any
report on that?

MR WTTMANN: Yes, Your Honor. Before we get to
that, if | could just give you the basic case statistics for
everyone in attendance today so we will know where we are. As
of July 11 we had 1,005 cases in MDL 1657, although sone of
t hem haven't been served yet. That's an increase of about 100
since our June status conference. There are over 800 cases
served and pending in federal courts that have not yet nade it
into the MDL, but are on the way. That also is an increase of
about 100. So a little over 1,800 cases will be in the ML.

In addition, there are roughly the sanme nunber
of cases pending in state courts, other than in California and
New Jersey, so about 170 pending in other state courts. There
are about 2,100 Vi oxx cases pending in the New Jersey
coordi nated proceedi ng, which represents an increase of about
200 fromour June report. There are about 200 cases pending in
California state court involving over 1,200 plaintiffs. That's
an increase of roughly about 20. There's been one additiona
class action filed, so now we have 119 pendi ng cl ass acti ons.
The class action master conplaints in the MDL are due to be
filed on August 1.

Your Honor, on the first itemon the agenda,

Lexi sNexis, | asked Dorothy Wnberly of our firmto give a
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report to the Court and the people in attendance because she
has been working nore closely with the Lexi sNexis people than
anybody on our side of the case. She is prepared to do that,
if I may introduce her to the Court.

THE COURT: Yes.

V5. W MBERLY: Good norning, Your Honor.

THE COURT: Good norni ng.

M5. W MBERLY: Since Your Honor net with counsel and
the representatives of LexisNexis, at |east fromthe defense
perspective, we have seen a great inprovenent. W have had a
much qui cker turnaround by Lexi sNexis on |oading the cases as
we have sent themto them Effective |ast Friday, LexisNexis
turned on a feature called Case and Party Managenent, which we
are very hopeful will assist all of the attorneys in being able
to manage their cases. It will enable any registered attorney
to go in and nmake a change within their case, for exanple, if
anot her attorney enrolls as counsel or additional counsel of
record, if there's a substitution, if there's a withdrawal. In
order to do that, they have got to provide the supporting
docunentation to LexisNexis in order to keep the record correct
and clear. W would encourage all counsel who are in that
situation, who have had any sort of substitution, enrollnent,
or withdrawal, to please go in and check their cases with
Lexi sNexis on line and go into Case and Party Managenent.

We are al so hopeful that in the very near future
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this will allowregistered users to add a new case. Thus, if a
regi stered plaintiffs' counsel files a new case, they would
have the ability to upload that case in the first instance

wi thout it having to go through liaison counsel. It would
provi de a qui cker turnaround on everything. W feel this wll
al so be very hel pful to defense counsel because at the point in
time that many of the cases are actually uploaded to Lexi sNexis
there is no defense counsel of record, which has nmade it

i npossi ble for defense counsel to upload their answer. W are
qui te hopeful on that.

We have asked LexisNexis to draft up a one-page
tip sheet, which they would first share with |iaison counsel to
meke certain that we all agree on its terns and then to post
that and circulate that to everyone. From a defense
perspective, we have definitely had a timng inprovenent and we
are hopeful this new feature wll nmake it nore nmanageabl e.

THE COURT: How about fromthe plaintiffs’
st andpoi nt, any i nput?

MR. HERVAN. We are in good shape, Your Honor.

THE COURT: Keep ne posted. |If you have any
difficulty on that, | want to get involved in it because it's
critical that everybody have notice and we keep things noving.
That's an inportant part of the case. The next itemis tria
settings.

MR. HERMAN: Your Honor, we have a nunber of cases




© 00 N o 0o A~ wWw N P

N NN N NN R R R R R R R R R R
a N W N P O © O N O O M W N B O

set. The jury has been sel ected and openi ng statenents have

been given in Texas in the Ernst case and the case is

proceedi ng. The Huneston case is set for trial in New Jersey

on Septenber 12, the Guerra case in Texas on Septenber 19, the

Zajicek case in Texas on Septenber 26 -- although there's been
an agreenent to continue this trial date until 2006 -- and the
Tomin case is set for trial in Florida. W'II|l defer any other

comments. There's a remand i ssue about a Texas case further on
in the report, Your Honor.

THE COURT: Selection of early trial dates. | net
with counsel. The Court is available the week of Novenber 28
to begin trying cases in this litigation. Counsel are to give
me sone input as to which cases are to be tried. [|'m/l ooking
for heart attack cases and perhaps stroke cases. The parties
will pick the cases. |If necessary, |I'll get involved and pick
the cases, but hopefully they will do so, keeping an eye on
cases that are ready for trial and that are instructive and
will help guide the litigation. These early cases won't be the
final word on this type of litigation because it is noving and
it is developing and nore material is comng in. Hopefully,
those early trials will be helpful for counsel in at |east
getting a fix on issues and also will help themin future
trials. The next itemis the class actions. Any report on
t hat ?

MR HERMAN: The cl ass action conmittee of the PSC
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has continued to neet. Master conplaints are being fornul at ed.
We have gi ven advance notice to Your Honor and to defense
counsel that certain issues will not be included in the class
conplaints. W'Il|l be able to nake a further report at the next
schedul ed conference, Your Honor.

THE COURT: Master discovery directed to Merck is the
next item

MR WTTMANN: Yes, Your Honor. Since our |ast
status conference with Your Honor, we have been trying to do
what the Court said we should do, which is to trimthe
di scovery requests to get it down to nonduplicative docunent
requests. There's been ongoi ng negoti ati ons between
M. Barnett on behalf of the defendants' steering conmttee and
Davi d Buchanan neeting on behalf of the plaintiffs' steering
commttee. | think they have achieved a I ot already. They
continue to work together to try and get this to a point where
there will be a fixed set of master requests that we can dea
with, elimnating any duplicative requests.

The production of docunments by Merck is going to
be ongoing and starting on a rolling basis. W are not waiting
to get the final piece in place before we start producing
docunents. W are going to produce themon a rolling basis.

We are trying to prioritize the docunents produced in
accordance with what the plaintiffs tell us they need to get

produced first. | would just tell the Court | think we are
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working well with the defense steering commttee in trying to
acconplish what they are trying to acconplish with the docunent
production. So far, it's going very snoothly.

THE COURT: G ve ne sone input fromthe plaintiffs
standpoint. Anything fromplaintiffs?

MR, HERVAN: No. The parties have been tal king and
we are waiting to receive sone final docunent that could be
submtted to the Court.

THE COURT: Wen can that be done? G ve ne sone
input there. Can you do that in 10 days?

MR HERVAN: Yes. W have provided the defense with
our position and they will respond, and that certainly ought to
be able to be done wthin 10 days.

THE COURT: Get with ne within 10 days and let ne
know what the situation is.

MR WTTMANN: Just so |I'mclear, do you want a
report within 10 days as to where we are?

THE COURT: Right. Also, if there's any docunent
t hat needs to be signed or finalized, | want that taken care
of .

MR WTTMANN:  Wuld you al so want to know if there
are any disputes outstanding at that point, as well?

THE COURT: That's exactly right.

MR. HERVAN. We do need the specific objections of

def endants and specific requests, as well as the agreenent as
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to what they are going to produce.

THE COURT: If you have that, then | will resolve
them | wll be ruling on an objections, so we wll have al
that taken care of before the next neeting. The Vi oxx
prof essional representatives. | talked with the parties on
this issue. It seens to ne that there are two issues invol ved.
One issue is the nunbers of people. The second issue is the
concern that the defendants raise with regard to the potentia
for having the remand i ssues nore conplicated by the production
of this material .

Wth regard to defendants providing the nanes
and addresses of the individuals, | don't see where that is a
bur densone aspect to the defendants. They should be able to
produce that with conmputers very quickly. It seens to ne it's
rel evant, because of the issues of |earned internediary and
other issues that are legitimte defenses in a case of this
sort, and the plaintiffs have to have an opportunity to know
who the representatives are and take their depositions, if need
be, and so forth. Wth the issue of conplication of remand, |
will be considering that and | ooking at how that can be done.

My first suggestion to the parties today was to
see if it can be trinmred down to Vi oxx issues and Vi oxx
representatives, whether that would trimit down in any way.
If a shorter list can't be gotten together, | wll be

considering the production of the longer |list and a nethod of
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producing it so that remand issues will not be conplicated.
"1l get with the parties again within 10 days. Let ne hear
fromyou on that and 1'I|l deal with that.

MR, HERVMAN:  Your Honor, since discussing this
matter, | have an i medi ate suggestion. | would ask that the
def endants produce that list wth nanmes and addresses and the
dates of enploynent immediately in canera under seal, then
| awyers may apply, upon notice and for good cause, to access
those materials. |'mparticularly concerned about class action
i ssues in cases that have been renoved here where that
information is going to be fundanental in discovery,
particularly as to the |l earned internediary issue, et cetera.
There's no reason that we can think of why a button can't be
pressed and the |list, at |east, provided i medi ately under
seal .

THE COURT: [|'Il take that into consideration. [|'l]|
talk wth the defendants and you tonorrow on a conference call.
W will discuss that and I will resolve that issue. Deposition
scheduling is the next item

MR. HERVMAN. Yes. The PSC requested production of
t he FACTS dat abase. Your Honor set that matter for hearing on
August 2 at 1:30. The defendants have an expert and a
representative. They will be taken in New Ol eans on July 29
in the afternoon and the day of July 30. Plaintiffs' expert

has been naned and plaintiffs' expert will be taken in
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New Ol eans on August 1.

THE COURT: Plaintiff profile formand Merck profile
form

MR, HERVAN. We have agreed, Your Honor, on the two
forms. M. Wttmann and | will be jointly providing you --
hopefully this afternoon -- with the timng issue as to when
t he defendants have to respond to plaintiff profile forns and a
new schedul e for production of plaintiff profile fornms. W
have advised the Court that we have a di sagreenent, which
Your Honor will resolve, as regards the sharing of plaintiff
profile fornms by Merck with other defendants nanmed in the ML.

THE COURT: Each of you give ne a very short letter
stating your positions and | wll resolve that issue.

MR WTTMANN:.  Well, | think we can give you one
letter with respect to the order itself. The only issue is
whet her there would be a provision in the order that M. Hernan
referred to as to the use of the profile fornms by Merck, but
the order itself would be an agreed-on order with that one
exception.

THE COURT: Just give nme a very short letter telling
me each of your positions on that and I will resolve it. The
nmedi cal records from heal t hcare providers.

MR. HERVMAN. There's no controversy as regards that
issue and a Pretrial Order has already been issued governing

t he provision for nedical records.
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THE COURT: The next itemis contact with plaintiffs’
heal thcare providers. | did a mnute entry. | have an opi nion
com ng out hopefully today or tonorrow. Plaintiffs
depository.

MR HERVAN: It's up and running, Your Honor. For
exanpl e, we have received fromthe FDA at |east two of their
first page of production docunents. |'ve been able to review
them and turn themaround within very short periods of tine.

We do have reviewers and coders who are actively participating
in the depository.

THE COURT: An item| didn't cover was the Pretria
Order governing individual cases.

MR WTTMANN. That's in place.

MR HERVAN. It's VI.

THE COURT: Right. The PSC request for production of
FACTS dat abase, we tal ked about that. D scovery directed to
t he FDA.

MR. HERMAN. Yes. The discovery with respect to the
FDA, Your Honor, M. Wttmann and | have signed off on a
confidentiality order. That was negotiated by M. Rafferty of
the PSC and representatives of the U S. Attorney's Ofice. The
FDA has proceeded to copy the docunents we want. They are
awaiting the confidentiality order, which we jointly presented
to Your Honor this norning

THE COURT: As | said last tinme, | appreciate the
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FDA' s cooperation. It nmakes it easier to handle a case of this
sort if they do what they have done in this particular case. |
comrend them on that.

MR HERVAN. The U.S. Attorney's Ofice fromthe
Eastern District has al so been nost hel pful in facilitating
these matters, Your Honor.

THE COURT: | do recognize them They have been a
key elenent in this case, as well as other cases that | have
handl ed. Discovery directed to third parties.

MR HERVAN: W have issued 13 subpoenas to
nonparties and notices. M. Tisi of the PSC has been in charge
of this particular issue, and we expect to issue additiona
di scovery very shortly.

THE COURT: Now we can go back to XVI and that's the
remand i ssue.

MR HERMAN: | have one comment about that fromthe
PSC s point of viewthat | want to nmake very clear to the Court
and on the record. The PSC should not be understood to have
taken a position that physicians should not be joined as
defendants. In fact, our position is that where there is
evi dence that the physician was m sl ed, the physician probably
should not be joined. Where there is evidence that a physician
has conmm tted nmedi cal negligence, then a physician should be
joined. It's up to each individual |awer to nmake that

investigation and that determ nation. There seens to have been
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sonme m sunderstandi ng that the PSC has advocat ed not joining
heal t hcare providers or others who may be at fault and that
certainly isn't our position, nor is it our prerogative to give

that type of reconmmendation. As to remand issues, the Garza

case representatives are here in the courtroom and |
understand Your Honor will be taking that matter up.
THE COURT: Right. 1'Il be neeting with the

attorneys in the Garza case, together with the defendants, to

di scuss the status of that particular case. On renmand issues,
also, last tinme | asked the state |liaison conmttee to get
together a list so | could look at them M. Barrios, do you
have any report?

M5. BARRICS: Yes, Your Honor. W received a copy of
your order on Friday. Friday afternoon | was in comuni cation
wth M. Wttmann and M. Marvin. They said they would
cooperate with us by providing us with a nmaster |ist of the
notions to remand that they had. W reached out to our fellow
plaintiffs' attorneys through the Cox-2 inhibitor |ist server
on ATLA. That went out broadcast yesterday. M office has
been bonbarded with people who have witten in to tell nme about
their nmotions to remand. | have two of ny staff in the
courtroomwho would like to neet with the erk's Ofice to
review the capability of PACER to be able to provide this
information to us, as well. There seemto be, Your Honor,

several sources and we are trying to give you the nost
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conprehensive list available. W think by the tine of the next
status conference we should have that for you. W wll group
it by state, as you requested.

THE COURT: Gene, can you get together with
Ms. Barrios?

MR SM TH.  Yes.

MR, HERVAN. The PSC has requested if there are any
nmeeti ngs or conmuni cations as between the state |iaison
commttee and the defense that the PSC be advi sed.

THE COURT: Yes. | would Iike the PSC to have a
representatives so we can coordinate this matter. It's
significant and inportant that everybody know what's goi ng on.
M. Becnel .

MR BECNEL: Yes, Your Honor. Last week one of ny
cases fromOregon filed in state court under a deadline by that
state's |law and was renoved to federal court. Do | file the
remand notion directly with you now on that case?

THE COURT: Sure.

MR BECNEL: |It's in the pipeline. Can | just file
it when it gets here?

THE COURT: Yes. Wien it gets here, just do that.
That's fine. Tolling agreenents.

MR WTTMANN:  Yes, Your Honor. Tolling agreenents
are alive and well. M partner, Tony D Leo, has been handling

those in our firmand can give you a conplete report where we
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stand with that.

MR DILEC Good norning, Judge. Tony D Leo on
behal f of Merck. On June 9 the plaintiffs' |iaison counsel and
defense |iaison counsel jointly submtted to the Court the
notice of the tolling agreenent and the tolling agreenent
itself with the forns, Exhibits A, B, and C. These were al so
served via LexisNexis and are avail able on the Court's web
site.

Pursuant to the tolling agreenent protocol,
M. Wttnmann, as defense |iaison counsel, is to receive a
one-page formcalled Exhibit C which provides very basic
information. As of last night, we have received 422 of those
Exhibit C fornms. Mst of these have been submtted fairly
recently. | would say within the past three weeks or so. Once
we receive those Exhibit C forns, we confirmto plaintiffs
counsel by letter that we do have them and we notify them of
the 30-day tine limt for themto provide Exhibits A and B

Exhi bit A, of course, is the plaintiffs' profile
form Exhibit B are the authorizations for rel ease of
docunents. Exhibits A and B are due within 30 days after
Exhibit C arrives, and as of this time we received seven of the
Exhibits A and B. Wthin three business days after we get
t hose exhibits, defense |liaison counsel, M. Wttmann, is
required to confirmreceipt, which we have done.

The only issue that we have had has been m nor.
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Wher e docunents have been vol um nous, because the tolling
agreenent requires fax or e-nmail, we have been asked, "WII| you
accept Federal Express,"” and we have agreed to that. Al and
all, I would say that the tolling agreenent process is
proceedi ng very snoothly. That is ny report, unless the Court
has questi ons.

THE COURT: That's fine. There are sonme states --
Loui siana being the only one that | know of -- where tolling
agreenents may be problematic. It's a question in civil |aw
whet her or not you can toll a statute of limtations or
prescription, but that's the second issue. Tolling agreenents
meke sense to ne fromboth sides. | do appreciate both sides
looking at this. It nakes it easier on the litigant and al so
easier on the lawer. They don't have to put up funds. At the
sane tinme, the defendant gets sone benefit out of it, also. |
think it's a win for both sides to have tolling agreenents
whenever possible. Louisiana nmaster conplaint.

MR, HERVAN. M. Meunier for the PSC and M. Wttmann
have been di scussing a Louisiana nmaster conplaint. They are
very close to agreenent to a master conplaint simlar to
Achord, but not identical, with a short-formplaintiff profile
form M. Munier and M. Arceneaux, on behalf of the PSC,
will be drafting the nmaster conplaint and then coordi nating
with Ms. Cabraser and M. Levin, who have the responsibility

for the class action master conpl aint.
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THE COURT: Fine. That's the Louisiana answer to
tolling agreenents.

MR WTTMANN: Yes, Your Honor. The efforts that
M. Meunier and | have been working on is to get an order in
pl ace fromthe Court that will permt the namng of nultiple
plaintiffs in one conplaint, whether it's a master conplaint or
whether it's sinply a joinder. W haven't really firnmed that
up yet. The idea is to allow Louisiana plaintiffs to be put in
the sane position as non-Louisiana plaintiffs with respect to
tolling agreenent. W are tracking exactly the sanme provisions
inthe tolling agreenent and will put those in place in these
j oi nt Loui siana actions so that we can have the Loui si ana
peopl e get the sane benefit that the tolling agreenent provides
for people in other states, Your Honor.

THE COURT: Al right. | talked to state |iaison
counsel already on the issue of the grouping of the remand
matters. Direct filing into the MDL.

MR. HERMAN. Yes. That process, Your Honor, is on
track and a nunber of cases are filed. W have had
conmuni cations that other attorneys throughout the country want
to file direct. They have been given access, of course, to the
web site, which tells themhowto do it. W have nade
oursel ves avail able to discuss with them any problens they have
about understanding the service waiver in filing in the ML.

THE COURT: | understand fromthe Cerk's Ofice that
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we have been getting a nunber of filings directly. Severa
hundred of them have cone in so far

MR. RADOSTA: W are averagi ng about 7 or 10, Judge,
in the |ast three weeks.

THE COURT: Pro se clainants.

MR, HERVAN. W have provided Your Honor with a
menor anda of four pro se clainmants who have attenpted to retain
counsel and have been unable to. Your Honor prelimnarily has,
| think, determned that the PSC should provide plaintiffs
assistance. M. Seeger and M. Birchfield, who are the co-I ead
counsel, will undertake to determ ne who on the PSCw |l be in
charge of that.

THE COURT: These are the individuals who are
presently incarcerated in various prisons in the United States
and not able to be present here today. They need
representation and do not have it. The easiest way of ny
keeping in touch with that aspect of the case is to have
plaintiffs' |iaison counsel represent those individuals so |
can have them before the Court in that fashion

MR. HERMAN. There are a nuch | arger nunber of
i ndi vidual s who are out there who have indicated they are
pro se who have not responded back to us that they have been
unabl e to get counsel.

THE COURT: | have the MDL assessnent before ne. |Is

t here any di scussion on that, any probl ens?
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MR. BI RCHFI ELD:  Your Honor, good norning. In

Pretrial Order 6 the Court created the PSC and you charged us
with the duties and responsibilities for managi ng and advanci ng
this litigation. Since that tinme, we have nmade great strides
in that direction. W have established subcommttees that are
very active now and wor ki ng on various aspects of the
litigation. W have established a depository here in
New Ol eans, as well as the one in New York and in Montgonery.

We have undertaken additional discovery,
including third-party discovery that has been outlined for you
this norning. W have al so taken depositions. Before this
litigation was started in the MDL, several nenbers of the PSC
had spent several years involved in this litigation. W have
taken those depositions, the discovery has been conpl eted, and
we are building on that foundation in order to nove this
litigation forward in the nost efficient manner possible.

A trenmendous anount of work has been done, but a
ot remains to be done. W are doing a trenendous anount of
work to nove it forward expeditiously. In Pretrial Oder 6,

t he nechani smthat you outlined called for the attorneys
working with the PSC and at the PSC s direction to submt their
time records with the expectation they woul d be conpensated for
that tinme and for the expenses that inure to the benefit of al
the plaintiffs. W think nowis the appropriate tine for the

Court to establish that fund.
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The proposal that we have filed wth the Court
i ncludes three options. The first option we call the ful
participation option, and it calls for a two percent assessnent
for attorney's fees plus one percent for costs. This option is
designed to foster cooperation and coordi nati on between the
| awyers that are litigating cases in the MOL in federal courts
and those that are in state court litigation. |'mnot aware of
any pharmaceutical MDLs with an assessnent that |ow, but that's
designed to foster that cooperation.
W are commtted to producing an excell ent work

product here, and to show that commtnent we think that it's
i nperative that those that are doing the work -- the PSC
menbers, the nenbers of the conmttees that we have set up, the
state liaison conmttee -- all show their conmtnent by
participating in this full participation option. W think by
doing that it fosters coordi nation and cooperation and not
conpetition anong the various jurisdictions.

THE COURT: It's your intent that all of the cases,
i ncluding those held by the PSC, will be assessed that anount?

MR, BI RCHFI ELD:  Yes, Your Honor. That's our
proposal, that it is voluntary, only by agreenent. Attorneys
that will sign this agreenent, they agree to participate with
the MDL regardl ess of whether they are litigating in state
court or they have unfiled cases or case on the tolling

agreenent. W want to have this proposal available for a
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limted period. W want to encourage participation and
cooperation early in this litigation. W want to nake this
option available for 90 days fromthe tinme the Court enters
t hat order

The second option is a traditional assessnent
option and, really, we envision that applying to |l awers who
get cases |late. They would receive the MDL work product. The
assessnent for those cases that are pending in federal court
woul d be six percent and four percent for those that are in
state court.

The third option is what we call the limted
wai ver option, and that is for | awers who have cases both in
federal court and in state court and they wish to use the MOL
wor k product only for their federal court cases and not in
their state court cases. The assessnent there would be six
per cent .

Your Honor, as was nentioned earlier, the first
Vioxx case is under way right nowin Texas. There are a nunber
of additional cases that are set for trial in the upcom ng
nont hs, including one hopefully here in the MDOL within the next
four to five nonths, so we think that the tine is appropriate
for the Court to establish a fund. W would ask that you enter
an order establishing a fund and enpl oyi ng the proposal that we
submitted to the Court.

THE COURT: Any comments?
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MR HLL: Does the order apply to a nenber of the
state liaison commttee who does not expect to share in common
benefit, is not intended to submt tinme or expense records for
r ei mbur senent ?

MR. BI RCHFI ELD: The proposal that we have submtted
woul d apply to all nenbers of the state |iaison commttee, the
PSC, all conmttee nenbers that are working in the litigation
and the idea is to show our commtnent to the work product and
to create a situation where there's not conpetition anong the
jurisdictions, but a spirit of cooperation. W think this
proposal achi eves that objective.

THE COURT: Al right.

MR, BECNEL: Your Honor, | would Iike to comend the
plaintiffs' commttee on this because it will definitely bring

all of the cases with full cooperation. The only request |

meke of the Court is if |I signon -- which |l wll -- for ne and
all of nmy referral |awers fromaround the country -- and sone
of themare still getting cases in, as |I'msure everybody in

the PLCis still getting cases in. If | don't doit within 90

days, am |1 out, or if | can sign a general that everything I

get fromhere until the end of the case is under this two
percent, one percent -- | would |ike to have the Court enter an
order that you can put it all in now and not have to be worried
about whether it's a six-nonth-down-the-road case or a

t wo- year - down-t he-road case.
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MR, BI RCHFI ELD:  Your Honor, there's no objection.

THE COURT: | see the point. That's what | woul d
anticipate. Al so, there's got to be sone flexibility in the
90-day situation. There's got to be sone situations where
people either didn't get notice or a case didn't cone in or
sonet hing of that sort that they ought to be grandfathered in
in sone way, but | will be | ooking at that.

MR, BI RCHFI ELD: Thank you.

THE COURT: Thank you. Anything further from
anybody?

MR HERVMAN: Just a comment. M. Ranier is chair of
our insurance conmttee. W anticipate by the next neeting to
have nade a determ nation as to whether to join or not join
insurers under the direct action statute, Louisiana cases, and
what additional discovery we would request. W have asked the
defense to provide us sone additional copies of sone of the
dec. sheets that they have previously provided because they are
not |egible. Qur marketing discovery conmttee Mark Robi nson
chairs is ready to go as soon as the FACTS issue and the
detail er issues are determ ned.

THE COURT: Any other issues that we need to focus
on?

MR WTTMANN: Not from our side, Your Honor

THE COURT: The next status conference will be

August 25 at 9:30 aam | will nmeet with |iaison counsel at
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8:00 in the norning. Thank you very nmuch. Court will stand in

recess.
THE DEPUTY CLERK: Everyone ri se.
(WHEREUPON, the Court was in recess.)
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