Case 2:14-md-02592-EEF-MBN Document 357 Filed 03/24/15 Page 1 of 4

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN RE: XARELTO (RIVAROXABAN)
PRODUCTS LIABILITY LITIGATION

*

MDL NO. 2592

*

SECTION L

*

JUDGE ELDON E. FALLON

*
*******************************************
THIS DOCUMENT RELATES TO ALL CASES

MAG. JUDGE NORTH

PRE-TRIAL ORDER NO. 10
(Streamlined Service on Certain Bayer Defendants)
I.

SCOPE OF THE ORDER
This Stipulated Order shall govern (1) cases transferred to this Court by the Judicial Panel

on Multidistrict Litigation, pursuant to its Order of December 12, 2014; (2) any tag-along actions
subsequently transferred to this Court by the Judicial Panel on Multidistrict Litigation pursuant
to Rule 7.1 of the Rules of Procedure of that Panel; and (3) all related cases originally filed in
this Court or transferred or removed to this Court. The Order only applies to claims brought by a
U.S. citizen or resident based on usage or purchase of Xarelto® in the United States.
II.

STREAMLINED SERVICE OF PROCESS FOR CERTAIN BAYER
DEFENDANTS
A.

Bayer Pharma AG and Bayer Healthcare Pharmaceuticals Inc. (BHCP) agree to

waive formal service of process under Federal Rule of Civil Procedure 4 and to accept service of
Xarelto cases that are properly commenced in, removed to, or transferred to this MDL. By
waiving formal service of process, Bayer Pharma AG and BHCP do not waive any defenses
available to them.
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B.

These procedures for informal service of process are not available in cases in

which the plaintiff seeks remand to state court unless and until remand is denied. For plaintiffs
seeking remand, all deadlines set forth in this Order run from the date on which remand is
denied.
C.

Plaintiffs whose Complaints are not subject to Paragraph B above and who have

not already served Bayer Pharma AG or BHCP shall have 60 days to serve the Complaint with a
Summons. For plaintiffs whose cases already have been docketed in this MDL, the 60 days shall
run from entry of this Order.

Other plaintiffs shall have 60 days from docketing of the

Complaint in the MDL. The Complaint and a Summons shall be served as follows:
1.

By CERTIFIED Mail, Return Receipt Requested, upon the following

representative of BHCP:
SOP Department
Corporation Service Company
Suite 400
2711 Centerville Road
Wilmington, DE 19808
2.

By REGISTERED Mail, Return Receipt Requested, upon the following

representative of Bayer Pharma AG:
Bayer Pharma AG
Attn: Eva Gardyan-Eisenlohr
General Counsel
Muellerstrasse 178
13353 Berlin
GERMANY
Contemporaneous with mailing the Bayer Pharma AG pleading, plaintiffs shall provide, by
electronic mail, notice of service, including a copy of the complaint, to the following address:
xareltocomplaints@babc.com.
D.

Service will be effective only if addressed as above (including the notice of
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service provided via electronic mail). General mailing or use of other methods of transmission,
including but not limited to Federal Express or email, will not be sufficient to effect service.
Service will be effective ten (10) days after the date of delivery. Defendants who have consented
to streamlined service under this procedure agree to provide 30 days notice before moving to
dismiss for a technical defect in the service process described in this section. Failure to serve a
Complaint within 60 days will be subject to the standards governing Fed. R. Civ. P. 4(m). Other
than those based on formal service of process, defendants reserve all other rights and defenses
available to them under federal or state law and under applicable treaties and conventions.
E.

Certain other Bayer entities have been or may be named as defendants in these

proceedings. The term “other Bayer entities” as used in this Order includes but is not limited to
Bayer HealthCare, LLC; Bayer Corporation; Bayer HealthCare AG; and Bayer AG. The other
Bayer entities have not agreed to streamlined service and are relieved of any obligation to answer
complaints until further order of this Court.
F.

By entry of this Order, plaintiffs have not waived their rights to pursue discovery

against the other Bayer entities. If plaintiffs seek discovery from one or more of the other Bayer
entities and/or seek to pursue one or more of the other Bayer entities as defendants, plaintiffs
shall meet and confer with defendants concerning (a) whether the discovery can be obtained
through BHCP or Bayer Pharma AG, (b) the scope of any discovery directed to the other Bayer
entities, and (c) compliance with foreign data protection laws. If no agreement is reached, the
parties shall seek the Court’s guidance before plaintiffs commence any such discovery.
G.

For cases in which plaintiffs have served BHCP or Bayer Pharma AG, any

applicable limitations in Fed. R. Civ. P. 4(m) are extended such that plaintiffs need not serve the
other Bayer entities until further order of the Court after a meet and confer of the parties.
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Further, neither Bayer Pharma AG, BHCP, nor the other Bayer entities shall move to dismiss a
complaint under Fed. R. Civ. P. 4(m) as to an unserved Bayer entity until further order of the
Court after a meet and confer of the parties.

New Orleans, Louisiana, this 24th day of March, 2015.

____________________________________
Hon. Eldon E. Fallon
United States District Judge
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