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MINUTE ENTRY
FALLON, J.
MARCH 18, 2015

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

MDL NO. 2047
IN RE: CHINESE MANUFACTURED DRYWALL
PRODUCTS LIABILITY LITIGATION

SECTION "L"

THIS DOCUMENT RELATES TO: ALL CASES

MINUTE ENTRY AND ORDERS

On this date, the Court heard oral arguments regarding the Plaintiffs’ Steering
Committee’s motion to preclude Taishan and its affiliates from participating in class damages
proceedings unless and until Taishan purges itself of contempt. (Rec. Doc. 18367). Russ Herman
and Arnold Levin participated on behalf of the Plaintiffs’ Steering Committee. Bernard Taylor,
Alan Weinberger, Michael Kenny, and Christina Eikhoff participated on behalf of Taishan
Gypsum Co., Ltd. (“TG”) and Tai-an Taishan Plasterboard Co. Ltd. (“TTP”), (TG and TTP
collectively, “Taishan”). James Stengel participated on behalf of China National Building
Materials Group Corporation and China National Building Materials Company Limited
(collectively, “CNBM”). Michael Barr, Michael Moore, Richard Fenton, and Harry Rosenberg
participated on behalf of Beijing New Building Materials Public Limited Company and Beijing
New Building Material (Group) Company Limited (collectively, “BNBM”). The hearing was
transcribed by Ms. Toni Tusa, Official Court Reporter. Counsel may contact Ms. Tusa at (504)

589-7778 to request a copy of the transcript.
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After reviewing the parties’ memoranda, reviewing the applicable law, and hearing oral

argument from all parties, the Court took the motion to preclude under advisement, subject to the

conditions ordered by the Court:

1)

2)

IT IS ORDERED THAT Taishan must purge itself of contempt of court within two
weeks of today’s date, that is March 31, 2015, before the Court will determine the
nature, and extent, of Taishan’s participation in these proceedings. To purge itself of
contempt, Taishan must (a) pay the $15,000 in attorneys’ fees to the PSC; (b) pay the
Germano judgment that formed the basis of the judgment debtor proceedings,
amounting to $2,609,099.99 plus pre-judgment interest of $149,256.53 plus post-
judgment interest at the judicial rate under 28 U.S.C. § 1961, as of the date of
payment, (Rec. Doc. 3013); and (c) pay the associated bill of costs, (see Rec. Docs.
17825, 18034). The Court notes that Taishan has paid the $40,000 contempt penalty.
(See Rec. Doc. 18448).

As neither Taishan nor BNBM/CNBM have demonstrated compliance with the
injunction prong of the contempt order, (Rec. Doc. 17869), and the Court cannot yet
assess whether there is need to enforce the associated penalty of 25% of profits, IT IS
FURTHER ORDERED THAT the parties shall immediately commence discovery
related to the relationship between Taishan and BNBM/CNBM, including whether
affiliate and/or alter ego status exists. Discovery shall conclude no later than April
28, 2015, at 9:00 a.m. at which time the Court will hear oral argument on the motion
for class damages. IT IS FURTHER ORDERED that the previously set March 18,
2015 deadline for responses for the motion for class damages is CONTINUED and

any responses to the motion for class damages now shall be due on April 20, 2015.
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3) ITISFURTHER ORDERED THAT Taishan and BNBM/CNBM SHALL
participate in alter ego discovery. If Taishan and/or BNBM/CNBM do not participate
in discovery, the Court will act accordingly to ensure compliance with this and any
Court order. The Court may, for example, strike defenses asserted by Taishan and
BNBM/CNBM.

4) IT ISFURTHER ORDERED THAT that the Plaintiffs’ Steering Committee,
Taishan, and BNBM/CNBM SHALL meet and confer to discuss a discovery plan.
Any deposition shall occur in New Orleans, Louisiana, unless all parties agree — with
consent of the Court — that the deposition may occur elsewhere.

The Court retains jurisdiction to take any action necessary to enforce its contempt order,
and any other order discussed herein. If any party violates any of the Court’s orders, the Court
"has broad discretion in assessing sanctions to protect the sanctity of its decrees and the legal
process.” Test Masters Educational Servs. v. Singh, 428 F.3d 559 (5™ Cir. 2005). This Court
“possess[es] the inherent authority to enforce [its] own injunctive decrees,” an authority that
“runs nationwide.” Waffenschmidt v. MacKay, 763 F.2d 711, 716 (5th Cir. 1985); see also
United States v. Fisher, 864 F.2d 434, 436 (7th Cir.1988) (“[W]hen a court issues an injunction,
it automatically retains jurisdiction to enforce it.”). The Court reserves its right to determine
whether Taishan and/or BNBM/CNBM must post a bond under Rule 64. The Court further notes
that Taishan and BNBM/CNBM’s willingness to participate in discovery process will guide the
Court’s determination of the circumstances under which Taishan and BNBM/CNBM may
participate in these proceedings. To allow a party to continue to participate in a proceeding while

the party is in contempt for actions taken in those same proceedings would be, in effect,
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rewarding the party for its contemptuous conduct. The Court will take any necessary action to

Wy Sl

UNITED STATES DISTRICT JUDGE™

ensure the sanctity of its decrees and the legal process.




