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—I| N RE: NMDL 2047 APRI L 26, 2011 >
1 NEW ORLEANS, LOUI SI ANA; TUESDAY, APRIL 25, 2011
2 9:00 A M
3 (COURT CALLED TO ORDER)
4 THE COURT: Good morning, | adies and
5] gentl enen.
6 CASE MANAGER: MDL 3047, in re: Chinese
7| Drywall.
8 THE COURT: Counsel make their appearance
9| for the record.
10 MR. HERMAN: Good norning, Judge Fallon
11 Russ Herman for plaintiffs.
12 MR. GLI CKSTEI'N:  Your Honor, M. MIller had
13| to go, so I'm the poor substitute. Steven G ickstein
14| from Kaye Schol er.
15 THE COURT: Okay. Good substitute.
16 | appreciate you being here.
17 Al'l right, we're here for the nonthly status
18 | conference in this matter. Let me begin the neeting by
19| announcing that a settlenment has been reached between
20| the plaintiffs' commttee and a major party to the
21 )] litigation, namely | NEX.
22 There's a notion for prelimnary approval
23| which spells out the nature of the settlenment.
24| Basically, it enconpasses an aggregate cash payment from
25| the primary insurers. They're putting up their policy

SUSAN A. ZIELIE, RPR, FCRR
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—I| N RE: MDL 2047 APRI L 26, 2011
1| limts of some $8 mlli on.
2 I n addition, INEX is assigning to the

3| plaintiffs a claimagainst their excess insurance

41 company in the amount of the excess insurance which
51 $72 mllion.
6 Basically, the structure proposed is to h

7| two subcl asses; one, Louisiana honmes; and, two, the
8| non-Louisiana homes. And there, as | say, has been a
91 nmotion for prelimnary approval. ' m going to set th

10| motion for hearing on Friday, a week from now.

11 Al'l of us know that prelimnary approval
12| just that, prelimnary approval. ' m not going to be
13| focused on the specifics of it. That comes |ater at

14| fairness hearing. G ves everybody an opportunity to

15| focus on ampunts and specifics of the settlenment. At
16| the prelimnary stage, | review the documents, which
17| just received last night. They're volum nous. | rev

18| the documents and test whether or not it appears on
19| face to be appropriate. To me, they're putting up th
20| entire policy limts, so that may speak for itself.
21| But, in any event, 1'll be hearing the notion for

22| prelimnary approval at that time.

23 But, in addition, because of the settleme
24| I"m going to stay the proceedi ngs agai nst | NEX and as

25| that the parties draft a stay order which would inclu
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—I N RE: MDL 2047 APRI L 26, 2011

1| the class actions as well as the trial. | will have

2| some dates available for other trials if this matter is
3| resolved, as it looks like it is, and I'll fit in some
41 other disputes in those trial dates so that we can go

5] forward with the litigation

6 There are other discussions and hopefully

7] we'll be able to announce sonme other resol utions. My

8| preference, of course, is to have everybody in the room
9| and resolve everything at one time; but | recognize that
10| in a case of this sort, we have a thousand defendants,
11| and maybe 20,000 plaintiffs or thereabouts, and a number
12| of states, so it's a little difficult. So we're

13| approaching it piecenmeal: I f you want to eat an

14| el ephant, you do it one bite at a tinme. So that's what
15| we're doing. And this is a significant bite.

16 | think we got nmomentum because of Knauf's
17 movement initially in the creation of a pilot program
18 | which quickly extended beyond the pilot stage, and that
19| gave us some nmonmentum to proceed with other aspects of
20| the case. So, |I'm happy to announce the | NEX

21| settlenment, and now I'Il hear fromthe parties if they
22| wish to flesh it out any further in any detail.

23 MR. HERMAN: Your Honor, the agreenent

24| reached has been filed of record and posted, and so

25| folks that are interested can refer directly to it.

SUSAN A. ZIELIE, RPR, FCRR
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—I| N RE: MDL 2047 APRI L 26, 2011
1 | just want to thank counsel from
2] Interior/Exterior and the insurers who have entered the
3| settlement who have -- we've had a very spirited

41 negotiation, and they at all times acted professionally,

5] although aggressively, protecting their client's rights.

6| So that's the only remark that | have to make.

7 Arnol d?

8 MR. LEVI N: Russ speaks for me, Your Honor.
9 THE COURT: Anything fromthe defendants
10 | NEX?

11 MR. NI ZI ALEK: No.

12 THE COURT: Let's | ook at the pleadings to

13| see whether or not you need to amend agai nst the excess

14| to bring themdirectly before the Court so that we can

15| proceed with dispatch against the excess.

16 MR. LEVI N: Your Honor, we will not have the
17| ability to do that until after the fairness hearing.

18 THE COURT: Okay.

19 MR. LEVIN: Because that's part of the

20| relief.

21 THE COURT: Okay.

22 MR. HERMAN: We will meet with insurer's

23| counsel immediately follow ng the status conference in

24 Your Honor's conference room

25 THE COURT: Okay, great.

SUSAN A. ZIELIE, RPR, FCRR
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—I| N RE: MDL 2047 APRI L 26, 2011
1 Let's go back then to the proposed agenda.
2| Anything on the pretrial orders, first item?
3 MR. HERMAN: Not hi ng new on item No. 1.
4 THE COURT: Anything on property
5] inspections?
6 MR. HERMAN: Not hi ng new on property
7| inspections. Although this may be a place to indicate

8 to Your Honor that between 1,200 and 2,000 of more

9] claimnts have sought out the PSE and since the | ast

10| status conference, and Arnold will be either intervening
11| themin cases or filing new ones.
12 THE COURT: \Where are they comng from

13| basically fromthe standpoint of the states?

14 MR. HERMAN: There's a |l arge number now,

15| larger than we anticipated, from Texas. But primarily
16 | from Texas, Florida and Louisiana. The manufacturing

17| defendants are Knauf and Tai shan and Tai shan's rel ated
18| entities.

19 THE COURT: Okay. And the profile forms,

20| anything there?

21 MR. HERMAN: We have a conmm ttee going

22| through both defendant fact sheets and plaintiff profile
23| forms. They' Il be meeting for three or four days in the
241 next two weeks. There's nothing new, no amendments to

25| the profile forns.

SUSAN A. ZIELIE, RPR, FCRR
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THE COURT:

APRI L 26, 2011

two about the delinquent recei

the plaintiffs.

There was some comment a time or

pt of profile forms from

Has t hat been wor ked out?

MR. HERMAN: Yes,

| believe it has, Your

Honor. We've worked very diligently with follow- up.

MR. PANAYOTOPOULCQCS: Your Honor, Nick

Panayot opoul os on behal f of Banner.

CASE MANAGER: He

Judge.

THE COURT:

here close to you?

on.

needs to use the m ke,

You want to just grab a m ke

You can use that one, just turn it

MR. PANAYOTOPOULOS: Your Honor, | just

wanted to inform the Court

working diligently to get us t

that | believe the PSE is

he remai ni ng profile

forms. We may have some questions about the hone

buil ders profile forms that I

Il address with them first

and then bring to the Court's attention if necessary.

But we're hoping that it's not

i ssue.

MR. HERMAN:

So the court reporter can get

going to ultimately be an

Do you want to state your nanme

it?

MR. PANAYOTOPOQOULOS: Ni ck Panayot opoul os for

certain Banner

entities.

THE COURT: Okay.

Anyt hing on the

SUSAN A. ZI ELIE,

RPR, FCRR
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—I N RE: MDL 2047 APRI L 26, 2011

1| preservation orders?

2 MR. HERMAN: No, Your Honor.

3 THE COURT: St ate/ federal coordination.

4 MR. HERMAN: Ms. Barrios is here with that
5| report.

6 MS. BARRI OS: Thank you, M. Her man.

7 Your Honor, just to touch base on the | ast
8| issue that you asked M. Herman about, the plaintiff

9| profile fornms, we started out with well over 200, close
10| to 300 that were alleged to be deficient, and we're down

11 now to 19. So we continue work on that pretty much

12| daily.
13 The state court trial settings at VI really
14| spell out lots of details about the trials, but I'd |like

15| to bring to the Court's attention some adm nistrative

16 | issues that have been occurring in Virginia. As | think
17| | reported at the last or second to | ast status meeting,
18| that there was a building code violation held -- I'm

19| sorry -- the permt bureau held that there was a

20| building code violation against Taishan for the |ack of
21| ASTM markings on it. Just |ast week, a state-w de

22| appeal board ruled in favor of Virginia homeowners

23| against a large Virginia builder by the name of Atlantic
24| Homes regarding the scope of remediation. That board

251 held that the Chinese drywall had caused the homes to

SUSAN A. ZIELIE, RPR, FCRR
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10

devel op a corrosive indoor environment, and that al
materials had to be able to withstand the corrosive

i ndoor environment, and essentially adopted the Gernmano
and Hernandez scope of remedi ation.

And 1'd Iike to thank everyone for giving us
more state court cases. W' ve substantially increased
them and | have them on a CD for Your Honor.

THE COURT: \Where are they comng from
whi ch states?

MS. BARRIOS: Just as M. Herman said,
they've come fromall around the Gulf states. That's
where we get nmost of them

THE COURT: | know |I've touched base with
most of state court judges, if not all of them to keep
t hem advi sed of what's happeni ng. | know t hat sever al
of them are on the phone here today, and | appreciate
wor king with them and the opportunity to work with them

MS. BARRIOS: And on the CD, Your Honor, |
have all the contact information for any new judges that
you may need to contact.

THE COURT: Thank you very nmuch. And I'1]|
do so.

Any notions in the MDL, No. VII?

MR. HERMAN: Your Honor, there's nothing new

under item No. VII.

SUSAN A. ZIELIE, RPR, FCRR
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11

Under discovery issues at page 9, Knauf

depositions, a number of them have been set in New York.

We're attenpting to set depositions in Germany of Knauf
of 30(b)(6) deponents.

There is a deposition that's been set for
Guardi an Builder Products Distributors, will take place
tomorrow i n South Carolina.

The PSE's trial team and di scovery team has
wor ked diligently with INEX to take class rep
depositions, et cetera, which are now to be stayed.

And Leonard just handed me a note saying
t hat the Guardi an deposition in South Carolina has now
been postponed. That was the deposition schedul ed for
tomorrow

THE COURT: \What about the depositions in
China? The last time we tal ked about that, that they
wer e schedul ed.

MR. HERMAN: We had an excellent dep
preparation team Chris Seeger and Pat Montoya and
ot hers were in Hong Kong. Chris led the depositions.
We encountered sonme difficulties, I'"m not going to go
into themin depth, but to say that the Plaintiff's
Steering Commttee is going to file motions before Your
Honor . Documents were not produced as directed. There

was interference, a | ot of coaching during the

SUSAN A. ZIELIE, RPR, FCRR
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—I N RE: MDL 2047 APRI L 26, 2011

12

1| depositions by Taishan attorneys. The witness for the

2| 30(b)(6) deposition had no know edge of fact sheets and

3] profile forms that were filed, and had very little

41 knowl edge of anything. And we're going to bring certain
5| notions that we may ask that Taishan be ordered to bring

6| their representatives here to this court in the future.

7] We may ask that costs be taxed.

8 We understand that there were other

9| participants, interrogators at those depositions, who

10| will either file separate nmotions or join the PSE in the

11 motions to be fil ed.
12 THE COURT: Let me hear from Tai shan

13| counsel, from your standpoint, your input.

14 MR. SPANO: Thank you, Your Honor. Frank

15| Spano for Taishan Gypsum and its subsidiary TTP

16 We believe that our clients adequately
17| conplied with their obligations under Rule 30(b)(6).
18| Specifically, three menbers of senior managenent

19| traveled from mai nl and China to Hong Kong, were

20| available for six days of depositions. The exam ning

21| attorneys chose to depose them for only five days.
22 Over those five days, there was anple
23| opportunity to ask all matter of questions on the
24| designated topics and personal jurisdiction, and the

25| witnesses adequately answered those questions to the

SUSAN A. ZIELIE, RPR, FCRR
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13

1| extent that they were asked.

2 As far as document discovery, there were a
3| few pages that were produced on the first day of the

4|1 deposition, and they were explained, and this did not

5] impede the depositions in any significant way.

6 We believe that, if there are particular

7] follow-up issues that the exam ning attorneys have

8| concerns about, we should have a neet and confer process

91 and have a reasonable time to resolve those through
10| interrogatories or some other means before there is
11| nmotion practice.

12 And, if there is to be motion practice,

13 because there is such a volum nous record of

14| jurisdictional discovery, | think we would need to have

15| those notions on a briefing schedule, perhaps have the

16 | nmotions heard after the next conference in May.

17 THE COURT: Okay. First, | agree with your
18 | concept about a neet and confer, | think that's the way
19| to go about it. If the plaintiffs need any materi al,

20| think they ought to meet with you and tell you what

21| need, and hopefully it can be resolved at that |evel.

22 I'ma little concerned about the issues

23| raised during the depositions, and |I'm going to have to

24| figure out a way of having the Court's presence at

25| depositions if there continues to be a problem Wy

t hey

| ast

SUSAN A. ZIELIE, RPR, FCRR
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1| resort would be to go to the deposition site, but I
2| do that if that's necessary. And then we'll take
3| depositions in front of the Court.
4 MR. SPANQC: If I could just make one conmment
5| about that?
6 THE COURT: Yeah.
7 MR. SPANO: Your Honor was avail abl e
8| throughout that time, and made it clear you were
9| avail able. And, apparently, no one at the depositions
10| at the time thought any of the problems were serious
11| enough for anyone to contact the Court.
12 THE COURT: | did mention the last time that

13| | would give you a phone number so that | could be
14| reached if necessary. But sometinmes the Court's

15| presence is hel pful.

16 MR. HERMAN: May it please the Court, we

17| believe that this matter is serious enough, 1'd like,

18| with Your Honor's perm ssion, Chris Seeger to speak

19| about the deposition itself.

20 MR. SEEGER: Judge, | can keep this really

21| brief, because |I think you have a flavor for what

22 | happened.

23 The problem was that we had an interpreter,

24| the defendants brought an interpreter, a Czech

25| interpreter, and the defendants had -- he was a very

SUSAN A. ZIELIE, RPR, FCRR
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1| nice guy, but they had an attorney who fluently spoke

2| the I anguage. So, when you | ook at the record, there's
3] going to be the interpreter interpreting, the Czech

41 interpreter objecting, and the attorneys objecting. |t
5] felt like a free-for-all at tines. | " m not going to say
6| that there is -- it was by design. Maybe people really
7] get hysterical in situations |ike that. But | think

8| guidance the Court and the presence by the Court or an

9| appointee of the Court is a very good idea and will nove
10| these deps to conpl etion.

11 From the meet and confer, |1'm going to tel
12| you, at a mninmum we're going to be requesting the

13| Court's presence, as well as the continuation of these
14 | depositions. They're not conpl et ed.

15 THE COURT: Let's take it a step at a tinme.
16 | Meet and confer, see what you can get fromthat

17| standpoint, and then I'lIl deal with any notions that

18| conme al ong.

19 MR. PANAYOTOPOQOULOS: Ni ck Panayot opoul os for
20| certain Banner entities. W were at those depositions.
21| My client was not allowed a sixth day. W never had a
22| chance to ask them a question, and the deposition was
23| cut off at an arbitrary time. And, in |light of a nunber
24| of defendants asking for just a few m nutes of
25| questions, opposing counsel cut them off. SO0 we never

SUSAN A. ZIELIE, RPR, FCRR
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16

had an opportunity to ask certain of the w tnesses
guesti ons.

I n addition, the witnesses sinmply refused to
answer yes or no questions. And it was one of the worst
depositions experiences |'ve ever had. The wi tness
woul d sinply just go on and state the exact same
recitation that they'd been saying all along and j ust
refuse to answer the question. So even asking any
guesti ons would have been futile because of the stance
that these witnesses took. And so we've never had an
opportunity to question them

We'll get into it with the briefs, | guess,
but we had attenpts at nmeet-and-confer at the
depositions, and they all failed because the witnesses
just sinply refused to deal what the rules required them
to do.

And, finally, to say that we had access to
the Court, that, because of the time difference, we just
did not want to bother. We made a conscious choice not
to call the Court at 2 or 3 o'clock in the morning
because -- for obvious reasons. But that's why |
believe the Court's involvement is going to be necessary
for the next time we need to continue those.

Thank you, Your Honor.

MR. HERMAN: Your Honor, one nore issue.

SUSAN A. ZIELIE, RPR, FCRR
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1| Evidently, l|learned counsel opposite in China doesn't
2| understand that there are no speaking objections under
3| the federal rules. And we believe -- Arnold and | both
41 reviewed every deposition. | can truthfully say, in 45
5| years of practice, |'ve never been a party to a nmotion
6| for sanctions, but | believe this matter is so serious
7] that -- we will definitely meet and confer with opposing
8| counsel. But somet hing has to be done.
9 We spent -- and | say we, collectively --
10| spent a great deal of time and noney bringing these
11| depositions to China, and we were not treated with the
12| courtesy that the federal judges require.
13 MR. SPANC: Your Honor, if | may briefly
14| respond. There were certainly rough spots during the
15| depositions, and the primary source of delay resulted
16| fromthe PSE's poor choice of an interpreter. W had a
17| brief opportunity to interview this interpreter prior to
18| the depositions, and at | east on paper she seened
19| acceptable. On the first day of the deposition, it
20| becanme very apparent that she was not up to the task.
21| She had difficulty translating the mainland Chinese
22| words and idioms. And, she stated this repeatedly
23| herself, that she | acked confidence in her translations.
24| And we suggested to the PSE that they replace her and
25| use the other interpreter we had avail able. They chose

SUSAN A. ZIELIE, RPR, FCRR



Case 2:09-md-02047-EEF-JCW Document 8672 Filed 05/02/11 Page 18 of 28

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

18

—I N RE: MDL 2047 APRI L 26, 2011

not to do that, which is their prerogative. But there
were delays with the depositions because of the
interpreter's problem She would have to engage in
dialog with the witness and with the Czech interpreter
to try to get it straight. And those discussions took
time, but they were necessary to make the record as

accurate as possible.

and far between. | "ve reviewed all the transcripts;
and, over five days, there were three instructions not
to answer for questions that were wholly beyond the
desi gnated topics and didn't have anything to do with
personal jurisdiction.

As far as the time elenment, these were
jurisdictional depositions in which everyone there had
the same or simlar interests to get out these
jurisdictional facts. Just because there were 20
attorneys in the roomis not a basis to unduly | engthen
t he depositions. And the cases and the rules are clear
that, where there are multiple attorneys with siml ar
i nterests questioning on a topic, they need to manage
their time among thenselves. And they spent a | ot of
time on compl ex, argumentative and nonfactual questions
that, A, confounded the interpreter even further, and

did not lend thenselves to yes or no answers, and the

As far as speaking objections, they were few

SUSAN A. ZIELIE, RPR, FCRR
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1| witnesses chose to explain thenmselves and they chose to
2| explain the facts.

3 So | think the right way to go here is for

41 the exam ning attorneys to identify the legitimte

5| factual issues they want to follow-up on, be they

6| docunmentary or testimonial, and let's address those in

7] an intelligent way.

8 The notion that anything by Taishan's

9| witnesses or attorneys was anything renotely

10| sanctionable is conmpletely unfounded.

11 THE COURT: Okay. All right. It takes

12| cooperation on both sides, so | hope |I receive

13| cooperation from both sides on the requests for materi al
14| and the delivery of material. I f not, then I'"m going to
15| have to | ook over whether or not we go back to China and
16| do it again.

17 Freedom of Information, anything on that?

18 MR. HERMAN: May it please the Court,

19| nothing at this tinme.

20 THE COURT: How about the trial settings in

21| federal court? The INEX trial that is on July the 20th,
22 | "ve stayed that.

23 MR. HERMAN: Your Honor, that tri al

24| believe Your Honor indicated would be stayed, as well as
25| discovery.
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1 THE COURT: Ri ght, that's what | said. |

2| stayed that and all discovery arising therefrom So

3] we've got some dates avail able, we ought to be thinking

4| about what we can fill in on those dates.
5 Filings in the MDL.
6 MR. HERMAN: Your Honor, there's nothing

7| about filings.
8 THE COURT: Anything on notices of

9| appearance or default judgments, next itenf?

10 MR. HERMAN: | do have, on the next issue,
11| XIlIl, a report to read into the record regarding

12| insurance.

13 THE COURT: All right, No. XIll, insurance
14| issues.

15 MR. HERMAN: Li ai son counsel have met on

16 | numerous occasions regarding pending CGL notions as

17| provided in the Court's March 3, 2011 order. There were

18| originally 63 CGL motions filed. The parties have

19| agreed that 17 of these notions will not be heard as

20| they are the type of nmotions approved for hearing in the

21| order. Of the remaining notions, 22 relate to a | egal
22 i ssue, whether insurers can be sued in an MDL for
23 certain out-of-state clains that will be bucketed for

24| hearing into a single argunment.

25 The remai ning 24 motions consi st of the

ve
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1| following. Ten notions related to personal
2] jurisdiction. Ni ne motions alleging no policy was

3| issued or the policy is no longer in effect. Three

4 motions related to the first filed issue. One notion

5| related to the no case of controversy issue. One notion

6| related to | ack of subject matter jurisdictions.

7 The parties are review ng these notions

8| together and believe that as many as half of these

9| motions may be resolved by stipulation or agreenent.
10 The parties will continue to meet on the

11 remai ni ng notions to determ ne what discovery if any

12 | needed and to provide the Court with a proposed schedul e

13| for moving forward to resolve these notions.

14 Ms. Barrasso is liaison counsel.

15 MS. BARRASSO. And we concur, Judge, that's

16 | the status of the present discussions. And we,

17| hopefully in the next week or two, will come to you with

18 a better schedul e.

19 MR. HERMAN: This is a joint presentation,
20 "1l give what |'ve just read to Your Honor's |aw clerk.
21 THE COURT: And let's get to me in two weeks

22 so we know what the status is.

23 MS. BARRIOS: We will, Judge. Thank you.
24 THE COURT: Thank you
25 Anyt hing on the next item service of

i's
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pl eadi ngs el ectronically?

MR. HERMAN: Not hi ng new, Your Honor.

THE COURT: Mast er conmpl ai nt, anything on
master class action compl ai nts?

MR. LEVI N: No sir.

THE COURT: Omi bus cl ass action, sane

t hi ng?
MR. LEVI N: Yes, sir. Yes, sir, no, sSir.
THE COURT: Anything about the speci al
mast er ?
MR. HERMAN: Not hi ng on that, Your Honor.
THE COURT: Anything on jurisdictional
with --
MR. HERMAN: We're moving forward wi th Knauf
depositions that have been set. A number of them have

dates in New York. We believe that tentative dates for
some depositions in Germany, and we expect to have
concurrence on those dates, and those depositions wil
move forward over the next eight to ten weeks.

THE COURT: Anything on mediation?

MR. HERMAN: The medi ati ons, Your Honor, go
forward. There is not currently a mediation set,
al t hough we have been noticed by some defendants that
they would like to go to mediation on some insurance

i ssues.

SUSAN A. ZIELIE, RPR, FCRR




Case 2:09-md-02047-EEF-JCW Document 8672 Filed 05/02/11 Page 23 of 28

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

23
—I N RE: MDL 2047 APRI L 26, 2011

THE COURT: All right. Hopeful ly, we'll
have some break-throughs now t hat the Knauf pil ot
programis in full swing and the I NEX matter has been
resol ved. Hopefully, we can nmove forward on the other
aspects of the case.

What is the Pretrial Order, 1H? Anything on
t hat ?

(No Response.)

THE COURT: Class certification, anything on
that Class Certification?

MR. LEVIN: Your Honor, the |INEX cl ass
certification is going to be stayed in the event that
prelimnary approval is given. And it's been stayed
pendi ng Your Honor's dealing with prelimnary approval,
next Friday, | believe, at 9 a.m in this courtroom

August 27th and 28th are the dates. There
wi Il basically be a paper record. And we're noving now
into Virginia and we will be moving to certify class
agai nst the supplier there, Venture. And that should be
filed within a week. And, hopefully, when the | NEX
dates open up, we'll be able to target Venture and bring
Tai shan in that way.

THE COURT: Okay, good.

Pil ot Program anything, Greg?

MR. HERMAN: Greg Wall ace for Knauf has a
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1| report to make.
2 MR. WALLACE: Thank you, Your Honor. We now

3| have 49 honmes that have either conmpleted renmedi ati on or

4 are in actual remedi ati on. Behi nd those are anot her

5] 100. And we anticipate in the next few weeks turning
6| over 60 to 70 honmes to the program contractor Moss.

7 |"d summari ze where we are, is that we've
8| set up an assenbly line that | think, while it's not

9| been without some hiccups, it seems to be functioning.

10| The product seenms to be well received by the consuner,

11| the homeowner. And | think it's the chall enge for us
12| and the task ahead of us is to increase the output of
13| this assembly I|ine.

14 THE COURT: |*ve been monitoring it, and I
15| think matters are going well on that. And | appreciate
16 | the work that you and your group have done on it. I

17| like that type of approach, frankly, with cases of this

18| sort. And I'd like, when it gets in a little different

19| format, maybe we can take a |ook at it and see what we
20| can learn fromit for future litigation. | I'ike the

21| idea of being able to expose the parties to some pil ot

22| program so that they can get their feet wet, so to

23| speak, both sides, and look at it to see whether or not

241 it works. And then, if it does work, to expand the

25| pilot programto other areas. And t hen, hopefully,
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see whet her or not the parties can come together and
monetize that matter and ultimately resolve it. And |
think that that, in a litigation of this sort, is the
way to go. It's hard sometimes to get the parties to
focus on the whole thing w thout them having some
experience, and this gives them the experience to make
some recommendations to their respective parties. And
so hopefully this will pan out well.

Sti pulation concerning service of process.

MR. HERMAN: Not hi ng new, Your Honor.

THE COURT: \What about the home buil ders
fees and costs? | think | had issued an order on that.

MS. W MBERLY: Your Honor, we've had one
mot i on. Dorothy W nmberly for the Home Buil ders. W
have had one noti on which asks the Court to amend that,
and we're going to be discussing that notion with the
filer, and we'll report back to the Court at the next
heari ng.

But | can report that the great majority of
the builders and their insurers have made paynents. W
made payment arrangements with some of the builders,
some have asked for extensions. And | can report that
woul d say about 75 percent of the buil ders have very

timely conplied, and we appreciate that.

after you get some experience with on-the-ground work to
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And we would rem nd any ot her buil ders who
have not yet conmplied that they need to do so. W wil
be providing the Court with a report as to those
bui | ders who have conmpletely ignored the order.

THE COURT: Okay. Get nme that report and
"1l deal with it. | think this is an opportunity for
the builders to take advantage of this method of dealing
with this issue.

And, if you have any questions at all, talk
to Ms. Wnberly, she can answer them for you.

Pretrial Order No. 10.

MR. HERMAN: Yes, Your Honor, nothing new on
t hat .

Item 30 at page 31, plaintiff's nmotion,
not hi ng new on that.

31, I'd note that M. Ml ler is not here,
but Knauf has filed a motion for |eave to file under
seal to enforce the settlement agreement. The Court has
scheduled it for May 11, 2011 as the hearing date. And
the PSE intends to join in and support Knauf's notion.

THE COURT: Okay. \While we're talking about
moti ons, Knauf's motion is a question of destroying some
mat eri al that Knauf has in its warehouse.

| think the notion is reasonable. It's a

guestion of whether or not the plaintiffs need any
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1| additional information. | think the parties ought to be
2| nmeeting and conferring.
3 One way of doing it is to have an agreenent

4 reached as to what's there; and then, if what's there is

5] not necessary, then it ought to be destroyed. There's

6| no sense in paying noney to store things that nobody

7| needs because soneone's concerned that they m ght need

8] it somewhere in the future but they can't put their

91 finger on it and they don't know whether or not they're

10| going to do it. ' m not going to be doing that.

11 So the parties, whether it's Knauf or

12 | anybody else, if you've got a warehouse problem |et’

13| look at it. And I'll give the plaintiffs an

14| opportunity, a small wi ndow, to | ook at the material.

15| If they can't do it within that wi ndow, then if they

16 | want to continue to store the material, they're going to

17| have to pay for it. So we'll shift it to the

18| plaintiffs' warehouses and | et themdeal with it if that
19| becomes an issue.

20 But, before | get into it, 1'd |like the

21| parties to neet and view this matter.

22 Anyt hing el se that we need to tal k about?
23 MR. HERMAN: Yes, Your Honor. | just want

24| to indicate that David Connor, attorney for L&W s

25| present, and I'll be speaking with himimedi ately
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1| followi ng the status conference.

2 And a representative of Interior/Exterior

3] Insureds will neet with M. Levin in your conference

41 room

5 THE COURT: All right. And the next neeting

6] is on May 26th. And, thereafter, we have a June and

7| July meeting.

8 CASE MANAGER: June 14th and July 14th.

9 THE COURT: June 14th and July 14th. And,
10| as wusual, I'lIl meet with the |ead and |iaison counsel at
11| 8:30 on those dates. And, the other, I'll start the
12| meeting at 9 o'clock
13 Anyt hing from anybody that wi shes to speak?
14 Al'l right. Thank you very much. Court
15| stands at recess.

16 (9:55 a.m, Proceedings in Recess.)
17
18 CERTI FI CATE
19
20
21
|, Susan A. Zielie, Official Court Reporter, do
22 hereby certify that the foregoing transcript is correct.
23
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