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NEW ORLEANS, LOUI SI ANA; THURSDAY, DECEMBER 2, 2010
9: 00 A

(COURT CALLED TO ORDER)

THE COURT: Cood norning, |adies and gentl enen.

THE CLERK: NMDL 2047, in re: Chinese Drywall

THE COURT: Counsel nake their appearance for the
record.

MR. HERVAN.  May it please the Court, Russ Herman for
the plaintiffs.

MR. MLLER: Good norning, Your Honor, Kerry MIller on
behal f of the defense steering commttee.

THE COURT: kay. We're here today for our nonthly
status conference. | have a full house here, and we have several
hundred on the phone, a nunber of judges who are al so
participating. | appreciate their presence and have profited
fromworking with themon these matters.

The first itemon the agenda is pretrial orders.

MR. HERMAN.  Morning, Judge Fallon. May it please the
Court, our pretrial orders are listed on the status conference
report, and there are now 24 pretrial orders. There's a new
pretrial order entered regarding the PSE's notice of conpletion
of Omi conplaints. That was Cctober 22nd, 1H

Al so, Status Reports Filings, they may be accessed by

those wi shing to access them at www. | aed. uscourts.gov. There is
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atab that links to, quote, Drywall MDL, end quote. And, again,
www. | aed. uscourts. gov.

THE COURT: That's inportant for everybody to recogni ze,
both here and on the phone, | post everything on the website.
And hopefully, even with frequently asked questions, |'m
continually tweaki ng that, dependi ng upon the questions that we
get, as well as the pretrial orders. | have to change them
because circunstances change. And so we have to add, we're at 1H
already. So we have to do that. So keep in touch with the
pretrial orders.

Property | nspections.

MR. HERMAN:. Your Honor, there's nothing new to offer.
Crawford & Conpany, which was originally appointed by the Court,
which fornmed the basis for |later negotiations with a pil ot
program and basis with respect to the Hernandez and Germano
trials which Your Honor conducted.

THE COURT: Next itemis Plaintiff and Defendant Profile
For ns.

MR. HERMAN:  Not hi ng new on those, Your Honor.

THE COURT: Preservation O der.

MR. HERMAN:  Not hi ng new on that, Your Honor.

THE COURT: \What about state and federal ?

MR. HERVAN. Ms. Barrios is here.

M5. BARRIOS: Good norning, Judge Fallon. Dawn Barrios

for the Federal State Committ ee.
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" mgoing to supply your law clerk and both parties with
copies of all the state cases through CTO No. 20. [|I'd like to
take this opportunity to particularly thank Judge Scott Vowell in
the state of Al abama. |'ve been in touch with him Heis
spear headi ng efforts to coordinate all the state judges in
Al abama. | have forwarded hi myesterday by Federal Express
copies of all your relevant orders, copies of the pilot program
agreenment as well as other orders that the jurists in Al abama may
be interested in. And Judge Vowel|l deserves that commendati on
because he is | eading that effort.

THE COURT: | do appreciate his efforts. He and | have
tal ked frequently on the matter and exchanged sone vi ews.

| al so appreciate Judge Farina, who is doing |likew se in
Fl orida, and Judge Hall who is doing likewse in Virginia. W
have a nunber of other judges who are comi ng on board, and I
appreciate all of their help.

MS5. BARRIOS: Your Honor, regarding the state of
Virginia, M. Serpe has advised that he has requested that Judge
Hal | and Judge Davis in the Eastern District of Virginia have a
joint hearing on the issue of the pollution exclusion, nmuch |ike
your joint hearing with Judge Farina. And he wanted ne to advise
the Court that Taishan has been third-partied into those Virginia
cases. They have not accepted service so they're going through
service in the Hague.

In addition to Judge Vowel|'s activity in Al abama, 1've
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been advised that there is a small builder in A abama who is
offering small settlenents to hones in the Mbile County area,
and M. Herman is aware of that. And |I'm keeping the PSE
i nformed of those devel opnents.

THE COURT: Yeah. | think that's inportant. 1'd like
to keep a handle on this so that it all goes through the sane
programthat we're doing in the MDL. | think that, if we get out

of kilter on different prograns, it's going to nake matters
difficult. And also there's costs and fees that are associ ated
with all of these things. So I'd like it all to go through with
t he same programthat we have with the MDL program here. So
everybody has to be aware of that.

M5. BARRIOS: Yes, Your Honor.

And the |l ast issue regards cross noticing of
depositions. That | believe M. MIler cross-noticed sone of the
foreign depositions in the state cases alnbost at the el eventh
hour, naybe two or three days before the depositions were to
occur. My phones lit up with state counsel conplaining that they
didn't have adequate notice. And | believe M. MIler had
agreed, at |least according to one counsel, to pull that down for
his case. So he did have to file a lot of notions to quash.

THE COURT: Yeah. One of the things that's done with
coordination is that, rather than have the litigants take
depositions two and three and four and five tinmes, dependi ng upon

the states and federal, 1'd like to just have themtaken one tine
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1 for all purposes and so everybody will have to be noticed,

2 the states can participate to the extent that they need to

and

3 participate. But we don't have to take them over again. And ny

4 agreenment with the judges there is that they will not order that

5 they be taken again, because they have already been taken. So

6 let's be aware of that, everybody.

7 M5. BARRIOS: And, Your Honor, the conplaint isn't about
8 the cross-noticing, it's just about the timng. If M. Mller

9 could send it out earlier, we'd appreciate it.

10 Thank you, Your Honor.

11 THE COURT: Thank you.

12 MR. M LLER: Your Honor, on those points, a couple of

13 things. First of all, in Al abama, | know that Judge Vowel|l was

14 mentioned by Ms. Barrios and by Your Honor. A settlenent was

15 reached, Your Honor, earlier this week involving the Pritchard

16 Housi ng Authority claimin Al abama that involved Knauf and

17 interior and exterior supplier Mtchell Homes, a builder in

18 | Alabama. We net in a nediation with John Perry and Rick Henry

19 two or three weeks ago and then had sone fol |l owup calls.

Ve

20| were a bit delayed by the Thanksgi ving holidays, but ultimtely

21 resolved it on Monday. So that's good news. And we are trying

22 to resol ve sone additional Al abama cases there

23 In terns of coordination, | know that there is a status

24 conference tonorrow wth Judge Farina in Florida. And we spoke

25 with |iaison counsel in chanmbers with Your Honor about the
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i nportance of coordination, particularly now that there are
conpeting class certification notions both in federal court and
in state court. And also, Your Honor, because of Knauf, Knauf's
willingness to try to settle as many of the clains involving
Knauf T&J properties as possible, we want to nake sure that the
coordination is really keyed up. It's going to be very inportant
because we're going to try resolve a nunber of different parties,
plaintiffs and defendants. So coordination is going to be key.

| know that we are going to neet with the Plaintiffs' Steering
Comm ttee and are going to be presenting to Your Honor a cl ass
certification coordination subm ssion before Christnmastine. So
that's going to be very inportant, Your Honor.

THE COURT: Right. W have conpeting class actions,
both in state and federal. M thinking onis that the parties
ought to get together and get to ne the scope of all of the class
actions and tell nme which ones are conpeting state class actions.
"Il then discuss it with the state judges, and hopefully we'll
be able to try those class actions at the sane tinme. That is to
say, the state judge can either nonitor or participate here with
me on the bench, and we'll do it both state and federal at the
same tine. There's no sense in doing it multiple tinmes, so -- if
that can be avoided. And we'll try to do that.

Wth regard to Knauf's situation, they have reached a
settl ement proposal wth the pilot program which is hopefully

now goi ng to be expanded rapidly with regard to the condition of
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the drywall as well as the renediation as well as other factors.
So hopefully that part of the cases can be put on ice. And the
di scovery, to the extent that jurisdictional and alterego and
things of that sort can continue. But, the trial aspect of
Knauf, nost of that has been resolved with Knauf's participating
with the PSE. So | would hope we don't have trials involving

t hose i ssues that have already been resolved, and I'll deal with
that shortly.

Motion in the MLs.

MR. HERMAN.  May it please the Court, there are a series
of notions that have been filed.

THE COURT: | have eight notions. |1'll take those up
after our conference here today.

Di scovery |ssues.

MR. HERVAN.  Yes. |'Ill be very brief. First of all, |
want to comrend Ms. Barrios, because she's done an extraordinary
job. This case requires a great deal in keeping in touch with
the states and the problens, and she's done it on a daily basis.

Secondly, there have been several hundred thousands of
docunents reviewed by a commttee in connection with the
depositions, and | want to nention Lynn Davis, Fred Logger, Jeff
Grant, M. Erapeno, Jeff Kiser, Chris Seeger and Ervin Gonzal es,
who literally over the I ast two nonths have revi ewed hundreds of
t housands of docunents.

Vari ous Knauf depositions have been taken. The last two
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were taken in Hong Kong and in London. And we've extended
prof essional courtesy to Knauf with respect to extensions on
getting in their confidentiality designations.

Next week in Germany, |sabel Knauf and Martin G undke
wi |l be deposed in Frankfort.

Wth respect, we only expect, after those depositions,
fromthe plaintiff's standpoint, to take two nore 30(b)(6)
depositions of Knauf entity fiduciaries, and we'l| designate
those at the end of next week.

Wth regard to | awsuits agai nst Tai shan, we have had
agreenents with Taishan, they'l|l begin produci ng docunents;
depositions that were set have been postponed and conti nued
W t hout dates until the docunents are produced and revi ewed.

Wth respect to depositions that were set for Decenber
22nd with the USG Corporation, Seacoast and RW Supply, we agreed
| ast week with counsel for L&W Supply that those depositions
woul d be continued. There's sone ongoi ng di scussi ons.

And, Your Honor, that would bring us to page 12, which
relates to Banner's production requests and a records deposition
wWth regard to certain chem cal or inspections of prem ses that
Seatech provided. Banner's counsel nmay want to speak to that.

ATTYD: Good norning, Your Honor, Nick --

THE COURT: Wiy don't you go to the m crophone so they
can hear you on the phones.

ATTYD: Good norning, nick FIEM Tom on behalf of certain
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Banner entities.

We had served a subpoena on Seatech, and we got
responses that were insufficient. W have followed-up with a
notion to conpel before this Court. And we've got agreenent with
Seatech's counsel for themto file a response to that notion by
the end of this week. And then we have a hearing early next

week, assumi ng the Court can accommobdat e us.

THE COURT: | can. We'Ill set it up on either Monday or
Tuesday. | start a trial on Mdnday, so Tuesday probably is best.
But I'll work out sonething.

You all want to come in here, or you want to do it on
t he phone? Wiat's your pleasure? Either way, | can do it.

NICK: | would prefer to do it here. And, if certain
counsel would rather be by tel ephone, that's fine, we can
accommodat e that function.

THE COURT: Geat. W can work that out. Thank you.

MR. HERMAN:. Your Honor, may it please the Court, we
assune that our standing request on behalf of plaintiffs are that
any docunents that are produced to or fromany other parties be
provided to plaintiffs, and of course any docunents that are
produced by plaintiffs will be provided to the other parties.

THE COURT: Yes. That's ny understanding with al
si des, right.

MR. HERMAN:  Your Honor, on page 13, item No. |X

Freedom of I nformation Act, nothing new
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THE COURT: Trial settings in federal court. | have
st epped back for the |last several nonths, pushing everybody
toward this settlenent program this pilot program which it
| ooks likes it's working and i s now bei ng expanded. But at this
stage we have to go forward with the trials and deal with those.
There's a pilot programthat's rapidly expanding, it's a
settl enent program so hopefully will be a settlenent programto
resolve at | east one of the defendants, if not nore. But there
are ot her defendants who either are not interested or not able at
this tine to participate, so | want to nove on those aspects of
the case and we'll tee themup for trial. So I've instructed the
parties to get together and give nme sonme list of trials that are
ready and cases that we can deal with with regards to class
certification issues. W're going to need a short period of
di scovery because the defendants have to di scover the
representatives and there are sonme issues that are peculiar to
the class actions that may require sone additional discovery.
But, the other cases, we ought to be able to tee those up and get
sonme trials started in the first part of next year. February or
March, 1'mlooking at to begin the trials again so that we can
wor k that through.

Presently, Taishan is not able or willing to | ook at
this froma global standpoint. So I'd like to focus and see if
we can get all of the defendants who are interested in trying

their cases or resolving their cases, and we'll get everybody out
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of the case except Taishan. And then all of the other defendants
ought to file the necessary pleadings to get with the plaintiffs
and they can then -- everybody can | ook towards Tai shan for
either their contribution or their shifting of the responsibility
so that we have it easier that way. It would be plaintiffs wth
everybody, and the defendant Taishan. And we'll then deci de how
to deal wth both sides.

Wth regard, while |I'mtalking about Tai shan, I
suggested to counsel that this mght be an opportunity to, with
the pilot program there are sone cases that involved m xed
drywal I, m xed with Knauf and Tai shan, and it m ght be hel pful to
Tai shan to take a very small area of those cases and conduct
their own pilot program Cone into it and have a | ook-see at how
this pilot programworks fromtheir standpoint, reserving all of
their rights, and given the confort of not having appeared,
what ever requirenents that they may have. But this is an
opportunity that they nmay have that I'd like to see themtake
advantage of if they're interested in doing so.

The next itemon the agenda is filings.

MR. HERMAN:. In the MDL, Your Honor, X, nothing new,
Your Honor.

No. XII, Notice of Appearance of Default Judgnents,
not hi ng new, Your Honor.

THE COURT: (Okay. The insurance issues | have before

me, they've had a nunber of hearings. |1've heard the matter, and
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1 hopefully 1'Il be able to get nmy opinion out this com ng week on
2 t hose issues. The honeowners, 1'll be focusing on primarily.
3 MR. HERMAN:.  Your Honor, wth regard to item XV,
4 Service of Pleadings Electronically, at page 18, nothing new
5 Wth regard to item No. XV, Mster Conplaints, and item
6 XVI, dass Action Conplaints |Indeterm nate Defendant, |ead
7 counsel M. Levin wll| address that.
8 THE COURT: Also on omibus on all of these class action
9 conpl ai nts.
10 MR. LEVIN. Your Honor, the case is getting ahead of the
11 master conplaint. The Omi conplaints are still in the process

12 of being served. W have a stipulation now fromthe Knauf
13 entities that they will accept service. That wll be filed

14 shortly, and that will nake life easier. |It's one letter to

15 Kerry Mller. And I'mafraid that the case is so advanced t hat

16 the master conplaint probably will wait on just Taishan.

17 THE COURT: kay. What about special nmaster, anything

18 on that?

19 MR. HERMAN:. Your Honor, with regard to special master,

20 there are sone ancillary issues which have been resol ved,

21 particularly as regards the pilot program Brown G eer has

22 entered a contract with Knauf to oversee the pilot program and

23 t he various additional docunents and process. The Court wl|l
24 provided with a copy of that.

25 They' ve al so reached an agreenent with US Bank on an

be
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1 escrow agreenment. Your Honor's well aware one of the things that

2 moved the VIOXX case so well was the fact that Brown Greer and US

3 Bank were ancillary.

4 Wth regards to nediations, there have been a nunber of

5 successful nediations that are ongoing. There's one tonorrow,

6 Decenber 3rd; there's one in New York Decenber 6th; there's one

7 set | believe Decenber 17th now. And they'll be ongoing

8 t hroughout Decenber in an attenpt to resolve issues that would

9 lead to nore -- a greater expansion of the pilot program

10 Wth regard to Knauf Gyps personal jurisdiction, those

11 matters haven't been set yet. Neither have alterego. Al

12 depositions, as | indicated, should be conpleted as to Knauf's

13 entities and those particular issues in the nonth of January.

14 | Al though, those dates have not been -- the |last two dates have

15 not been set yet, nor the | ocations.

16 |tem 20, Database Managenent Expert, that of course is

17 Browmn Greer, and Your Honor will be receiving that agreenent.

18 Frequently Asked Questions, there's really nothing
19 The matter's set for hearing follow ng the current status
20 conf erence.

21 XXI'l, Your Honor has indicated that you'll address
22 not i ons.

23 There is pending, and we're going to supplenent it

24 notion to establish the plaintiff's litigation expense fund.

new.

sone

in a

Ve

25 expect to have those notions conpleted, the briefing conpleted
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1 and a request for a hearing date, probably the next hearing date
2 Your Honor schedul es in January.
3 Not hi ng new on nenbers of the plaintiffs' steering
4 comm ttee.
5 | tem XXV, Mediation, Your Honor's been advised of and
6 believe that M. MIller reports a successful nediation in
7 Al abanma. And he had anot her engagenent, he had to | eave early.
8 But there was a successful nediation involving what we
9 generically term Taylor matters in Al abama. John Perry is the
10 medi ator in those matters.
11 Class certification notions, Your Honor has indicated
12 Your Honor will address in terns of process and schedul i ng.
13 THE COURT: Wth the Lowe's issue, there was a case that
14 was set in --
15 MR. HERMAN. | see counsel for Lowe's. He is in the
16 courtroom And --
17 THE COURT: |Is there a report on that? | heard fromthe
18 | judge in Georgia -- is it?
19 MR. HERMAN:  Yes, Your Honor.
20 THE COURT: And he and | have conferred a | ot on those
21 cases, and | understand that he has continued sone of them and
22 wi |l have a status conference in January or February.
23 MR. TONY: Actually, Judge, we had a -- Frank Tony
24 representing Lowe's. W had a status conference with Judge Bobby
25 Peters of Miuscogee County, Col unbus, Georgia on Novenber 19th.
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1 Before that status conference, he had signed an order continuing

2 the fairness hearing which was schedul ed for that date.
3| wanted to consider the pending joint notion to anmend the

4 settlenment to add the enhanced benefits group which Your

He

Honor

5 and BLC is well aware of. W' ve had nunerous di scussi ons about

6 t hat .

7 And, at the conference on Novenber 19th, two weeks ago,

8 the judge has an order before him He's agreed to extend the

9 opt-out deadline already -- there's an order to that effect -- at

10 | east 90 days fromthe previous deadline of Novenber 9th.

11 In the neantime, the clains process is noving al ong.

12 There's over 18,000 clainms on file. And we expect that, when

13 Judge Peters is ready, he will continue this process noving

14 al ong.

15 THE COURT: Yes. And, again, | have been tal king on

16 those issues. | appreciate his cooperation on this matter, and |
17 certainly will work closely with him

18 MR. TONY: That settlenent involves only Lowe's. The

19 claimants in that case reserve all rights against all the other

20 parties. So it's sinply a Lowe's settlenent.

21 THE COURT: Right. The issue that he's concerned wth

22 or that I'mconcerned with is whether or not there are any

23 Chi nese drywall involved with Lowe's. Because it was at
24 reported initially that it was his understanding that th

25 non- Chi nese drywal |l that was involved in this particul ar

| east
S was a

matter,
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and |I'mconcerned -- and hopefully he will focus on it alittle
bit -- is whether there's Chinese drywall in Lowe's. |If that's
the situation, then that conplicates the matter.

MR. HERMAN:.  Your Honor, at this tine, during this 90
day period, we're unearthing what appears to be Lowe's sal es of
the Chinese drywall. But we can't confirmanything yet. But we
do know of sone of it.

MR. TONY: Your Honor, we'll be prepared at any tine to
meet with Your Honor and with Judge Peters jointly or separately
to address any issues.

THE COURT: | will be in touch with Judge Peters al so.
Thank you very mnuch

Yell yell: Your Honor, Steve dicksteine for Knauf. On
the special master friend, Brown Geer, in addition to having a
settlenment role, and this is part and parcel of the stipulation
by which Knauf entities agreed to accept service through M.
Mller, we're going to be using Brown G eer also as an initial
matter as a special master to determ ne whether there is adequate
proof that a honmeowner has Knauf board, so that homeowners who
don't have a cl ai magainst Knauf can at |east dismss their
clains against Knauf. And we're very close to submtting a
stipulation in that regard to Your Honor.

Finally, | believe M. Herman said sonething was due --
t here was sonet hi ng happening on the 17th; but, | confess, |

didn't hear it. So what was it?
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MR. HERMAN: | just took a note that soneone indicated
on Decenber 17th -- I'msorry -- | m sspoke. Decenber 13th,
there's a nediation requested by Dirky with Banner and Knauf.

WIIl attend.

MR. GLICKSTEIN:  And hopefully you wll.

MR. TONY: Not ne personally, but soneone fromour side
(that was yell ow

THE COURT: There's an issue also that has cropped up on
various individuals who renedi ated their own hones, and they have
a claimfor reinbursenent. So those clains ought to be able to
be resolved. And | talked to the parties earlier.

MR. HERVAN. May | address that, Your Honor?

THE COURT: Yes.

MR. HERVAN. M. CGonzales -- there he is.

THE COURT: You want to discuss that?

MR. HERVAN.  Well, in chanbers, Knauf stated that if the
criterion were the sane as in the renedi ati on program the pil ot
program they would entertain | ooking at and attenpting to
resol ve the cases where renedi ati on has already occurred at the
expense of the owners. |In that regard, Ervin Gonzales wll be
the Plaintiffs' Steering Cormmttee's point person in Florida. So
t hat anybody who has a case in Florida that they believe neets
those criteria will contact Ervin, and then Ervin will make
arrangenents to the Knauf people to discuss it with them wth

Ervin and the PSE present.
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THE COURT: Right. And the sane way, | understand, with
Dan. | understand you' ve got one in Loui siana.

MR. BECNEL: |'ve got Shawn Peyton's $1.4 mllion
renovati on.

MR. TONY: To put it nore strongly than M. Levin did,
we'll do nore than entertain those proposals. W recognize that
honmeowners who renedi ated their own honme have a claimthat ought
to be settled. And, if in fact they can prove that it is Knauf
board, and the price is reasonable, if it is nostly or all of our
product, we'll resolve it. If it's not nostly all of our
product, then we'll have to address how to handl e that situation.

THE COURT: Al right. Well, those ought to be able to
be resolved. Ervin, get with all of your people in Florida, and
my thinking is that get your hands around how many you' re dealing
with and then see if you can group them and then take one from
each group, and then just cookie-cut that out so we can resol ve
it. It ought not take long for that.

MR. GONZALES:. Yes, Your Honor. We'Il|l be able to report
back at the next status conference on our results on that. And |
do believe that we'll successfully have that data and begin
di scussing it with Knauf.

THE COURT: From Loui si ana, Danny, get w th sonebody
from Knauf and see if we can work that out.

MR. HERMAN. I mmedi ately follow ng Your Honor's status

conference, the plaintiff's steering conmttee has a conference
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and on our agenda are renedi ated hones that have been reported to
us in Louisiana, Mssissippi, Al abanma and now Sout hern Texas.

And we wi Il be conbining those and getting to Knauf a database of
t hose fol ks whose hones have been renedi ated so that they can
proceed as the Florida homeowners proceed.

THE COURT: | think it's inportant to note that we've
had this case now about a year, a little over a year, and we've
resol ved ten cases either by trial or in sone nethod,
contradi ctory nethod, either by taking defaults and proving up
the defaults or by contested trials. And then the parties were
able to take a look at this globally and at | east work out a
substanti al nunber of these cases. Hopefully, we'll get nost if
not all of the defendants out of this case, and we can focus on
what ever defendant or defendants remain, and we'll be able to
hopefully resolve this litigation shortly.

| think you all have done a great job thus far in noving
this case. This was one that was supposedly going to take
decades to resolve. And hopefully, through your efforts, you
were able to do it within a year. So that's very hel pful

MR. HERMAN.  Your Honor, with respect to the next itens,
pretrial item1H is fully described in the status report. No
further comments on that.

Item 29, the pilot program |'mgoing to give a brief
report.

It's proceeding very well. W are in the second phase
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of inspections and work orders. For the nost part, both
attorneys and their clients have reported that they are well
satisfied with the way Mbss has gone about its work. W are
awai ting the inspection reports and work orders from Knauf. |'m
advi sed by Kerry MIler that we'll be receiving those in the next

week and in serotinum afterwards.

We | ook forward to the program expandi ng. Nunerous
attorneys representing several hundreds of plaintiffs have
requested that they be included in the pilot program and one of
the matters we'll take up at our PSE neeting this afternoon is
how we organi ze that and get the material to Knauf in a usable
fashion so that the pilot program may be rapidly expandi ng.

M. MIler on behalf of Knauf has indicated that it is
Knauf's intention and willingness to expand the program as
qui ckly and as broadly as possible, and we will be working
towards that end.

There have been approximately, to date, 80 hones that
have been fully inspected where they've signed off on Exhibit C
Many that are awaiting work orders which have to be signed off.
And | was advised that actual construction or reconstruction
coul d begin hopefully before Christnmas. And we're nonitoring
that on a daily basis.

We want to thank Knauf and Mbss, US Bank and Brown G eer
for their cooperation, and we | ook forward to hundreds or nore of

remedi ati ons and inspections in the next few weeks.
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1 THE COURT: Thank you.
2 Next status conference is January 20th. January 20th is
3 the next status conference. |'ll neet with the attorneys at
4 8: 30.
5 MR. HERVAN. | did want to indicate for the record

6 again, we've had a lengthy status conference report today which |

7 t hi nk reasonably brings everyone up-to-date, and it is posted at

8 | www | aed.uscourts.gov with a link to, quote, Drywall MDL, end
9 gquote. Thank you, Your Honor.
10 THE COURT: Al right. Anything nore? And then I'l]

11 cone back in ten mnutes with the notions.

12 MR. M LLER: The notions should be very short because we

13 basically did the class certification.

14 THE COURT: COkay, then let's do the notions now t hen.
15 | have eight notions with the 1, 2 and 3 and 4 being
16 class certification notions in the Vickers, Peyton, Silva and
17 Cer mano.

18 MR. M LLER: Your Honor, those notions will be the
19 subject of a joint stipulation with regard to di scovery which

20 you' Il have before Chri stnas.

21 THE COURT: kay. And ommibus notion for prelimnary

22 default judgnment in G oss.
23 MR. HERMAN. We agreed to put that off for a nonth.

24 THE COURT: And notion to intervene, Peyton, Omi |I.

25 MR. MLLER: That's a notion to |lift the stay so that we
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1 can nmake service.

2 THE COURT: 1'Il do that.

3 The notion to intervene Wltz, Omi II.

4 MR. MLLER: Same, Your Honor.

5 THE COURT: And then the notion to intervene, Rogers
6 11

7 MR. MLLER Exactly.

8 THE COURT: I'Il |ift those stays for that purpose.
9 Anyt hi ng el se?

10 MR. MLLER: Yes. It wasn't just the good work of

11 everybody that led to where we are in KWAUNT. It also was Russ's

12 and ny age.
13 THE COURT: Al right. And, in case | don't see

14 anybody, you have a good Christmas and a good year, gentl enen.

15 MR. MLLER: Same to you, Your Honor.
16 THE COURT: Court stands in recess.
17 (10: 05 a. m, Proceedi ngs Concl uded.)
18
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