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PROCEEDI NGS
(June 12, 2006)
(MCRNI NG SESSI ON)
THE DEPUTY CLERK: Everyone ri se.
THE COURT: Be seated, please. ood norning, |adies and
gentlemen. Call the case, please.
THE DEPUTY CQLERK: Qvil Action 05-062, Patrick Joseph
Turner versus Miurphy Ql.
THE COURT: (Gounsel nake their appearance for the
record, please.
MR TORRES: Your Honor, S dney Torres on behalf of the
plaintiffs.
MR MLLER Kerry MIler on behalf of Mirphy, Your
Honor .
THE COURT: VW're here today for our nonthly status
conference. |'ve nmet with the coomttee representatives and
di scussed the agenda with them |'|Il take themin order.

Ohe itemis a plan for opt-outs to opt back into the
class. | discussed this somewhat with the individuals from both
sides, and apparently there are sonme people who have expressed an
interest in opting back in, and there is a question of a |egal
I ssue as to whether they can and, if so, how So the parties
intend to discuss this matter a little nore fully and then
present the Court with their views and suggestions. Do we need

anything further on that?
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MR TORRES: No, Your Honor.

THE COURT: Wiat about responses for discovery? Any
| ssues on responses?

MR TORRES: Your Honor, | think we've resolved that.

AJ and Joe have tal ked about it, and we've gotten that under
control .

THE COURT: Wat is the Vita Onens situation?

MR TORRES: Your Honor, that comes under the agenda
Item that you were discussing on opting back in. And once we
come up wth the suggested approach to that with Your Honor, that
woul d address that situation also.

THE COURT: Problens are often presented in that type
situation, and in those type situations sonetines half of the
people in the famly want to deal with it one way and half of the
people in the famly want to deal with it the other way, and
we're dealing wth a succession as opposed to an individual , so
It presents some uni que problens.

There may be interests on both sides to at |east have
sone handle on this type litigation, so | think it's for the
benefit of the litigation and also for the benefit of the Court.
The Court is interested in seeing it run and handl ed properly, so
| do look to the attorneys who are skilled in this area of this
sort and very know edgeable in the field to come up wth sone
suggestions, and I'Il give their suggestions great weight.

Anything we need to discuss? Any issues of discovery?
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A ve ne sone read on the discovery. Howis it processing so far?

MR BRUNO. Judge, we're noving, first of all, wth
regard --

THE COURT: Your name, Sir.

MR BRUINO I'msorry. Joseph Bruno. First of all,
wth regard to the agenda this norning, there was a confusion on
our part, and that's why it's been resolved. VWe'lIl have those
responses to the defendants in 24 hours or the |iKke.

D scovery could be noving a little bit faster, to be
candid with you, Judge. W have depositions set this afternoon
and on Thursday, and we've bl ocked off next week. | do -- |
would -- | know that AJ is doing all that he can, but | frankly
have to say that |'mgetting a ot of pressure put on ne because
of the expert deadlines.

THE COURT: Any suggestions that you mght have?

MR BRUINO \Well, we have --

THE COURT: Can we do multiple tracks?

MR BRUNO Yes. Let ne tell you what we did, Judge.
Yes, we have a 30(b)(6) and it has lots of categories, as you
well know. | took the time |ast week to break them down into
general categories of subject matter and amready, wlling and
able to work with AJ to bring them down to nore manageabl e
subject areas, and |'mjust going to ask that if we could just
pick up the pace a little bit. | know that's general and vague,

but | would appreciate that.
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THE COURT: AJ, you have sone suggestions?

MR KROUSE: Well, | think the problemis, Judge, it's
multi fold. W have testing tonorrow in Houston, Texas, as part
of the plaintiff's request on destructive testing. Qur
representatives are going to be there for that.

V' |l continue with the 30(b)(6) deposition on Thursday
of this week with Bill Turnage, and then part of the problem
Your Honor, to be honest with you, is that we have the tank
denolition that is comng up at the end of the nonth. And that
Is going -- and that's a big event, obviously, to bring this tank
down.

|'ve spoken to Skip and Joe about this issue. W're
going to be laser scanning the tank, the interior of it. They've
had an opportunity with their experts to go in the interior and
exterior of it, but | want to put the Court and the parties on
notice that this tank denolition is just that. W're going to
try to preserve the area at issue, but we've had sone interna
I ssues on the nmanner in which that's going to be acconplished,
and of course, the plaintiffs are going to participate in that.
V¢' ||l have our protocol for this comng up probably this week.

Then the final thing is that we have roll-out of
docunents. As we've said before, we'll be rolling out e-mails
this week that we have finally secured fromthe database in
Mirphy on certain enpl oyees and other wi tnesses that they've

requested, and we're also going to be rolling out inspection and
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mai nt enance docunents as well that we were finally able to
retrieve from Mirphy's files and dat abase.
Finally, Your Honor, the refinery itself has been down

since the storm and | think it's going to be up in the next week

or so. I'mtrying to juggle schedules of people that are
actually working that are crucial, indispensable to the
refinery's operations. I'mnot trying to offer that as an excuse

but just as a reality of what's going on. They want to get the
refinery back up and running.

THE COURT: Skip, do you have sonething? Danny?

MR LAMBERT: Your Honor, | just wanted to nention that
AJ told us that we're going to be able to get the scanning that's
bei ng done.

MR KROQUSE: That's correct, Your Honor.

MR LAMBERT: And because of that, we're not going to do
our own, so we're trying to cooperate to elimnate or reduce the
anmount of interplay.

MR KROUSE: That scanning of the tank is basically
going to take place next Monday or the week of the 19th of June.
VW're noving, Your Honor. | know it's not as quickly as some of
the plaintiffs would want, but there is sonething going on
literally every day that we're trying to acconplish.

THE CGOURT: Danny, you had sonet hi ng?

MR DAN EL BECNEL: Yes, Judge. Turnage. The only

reason we didn't take his deposition yet, | was scheduled to take
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It about three weeks ago, he had a knee repl acenent .

MR KROUSE: He had a knee repl acenent and then he had a
staph infection that he's trying to recover from |[|'ve talked to
himand he'll be ready to go on Thursday, and he's going to speak
about the energency procedures, hurricane procedures, which is an
action itemor agenda itemon there.

MR DANEL BEONEL: That's one of the critical
wtnesses. And the other thing that we're going to have to do
once the tank is taken down, although we went inside the tank and
tried to get -- Skip and Ronnie and | tried to get sanples from
underneath, until that whole floor is renmoved, we're not going to
really be able to take it. So the mnute that is done, we're
going to go back one last tinme and see what we find.

MR KROUSE: The tank is not scheduled to conme down
until the week of the 10th of July. W'Il do sone prelimnary
stuff during the week of the 26th of July but it's a process.

THE COURT: Al right. Let's coordinate that because |
don't want any notions later on spoliation and things of that
sort. So keep in the touch with each other, and if everybody has
an opportunity to look at it and touch it and feel it, then we
won't have any problens with that.

Anything el se? Any suggestions? Any problens that
anybody is having? Anything?
Ckay, folks, thank you very nuch.
MR DAN EL BEONEL: Judge, there is one other thing that
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you brought up earlier. |[|'ve been having people cone to ne to --
they wanted to explore but then |'ve had to file suit because |
don't want to take a chance on mssing the deadline.

THE COURT: That's inportant.

MR DANEL BECNEL: And that's expensive. $350 a pop
now. | didn't know if we could anend -- if other people in that
Situation, if we could anend into ny suit so other clients don't
have to pay $350 each tine.

THE COURT: Could be. That's one of the things that you
ought to talk about. That's a potential solution.

Yes, sSir.

MR DUCHVANN:  Your Honor, | would like to address the
Court. |'ma private citizen from St. Bernard.

THE COURT: Wuld you give us your name, sir, so that we
have this on the record and you are on the record.

MR DUCHVANN: WAyne Duchmann. Your Honor, the reason
why |'mhere today is because the defendant, |'msorry, because
the plaintiffs' attorneys filed this postop. M nomis 82 years
old and she wasn't aware of the circunstances. W were in
negotiations with Mirphy to settle this matter. This noney is
really needed for her care right now. She's 82 and in poor
heal t h.

VW don't wish to hire Sidney Torres. Ve wish to
exclude himfromthe counsel that you appointed. | respect the

counsel that you appointed. They are good attorneys that
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represent the people of St. Bernard; however, S dney Torres --

THE COURT: Now, wait, just a mnute, sir. M. Torres,
as well as everybody in this court, is an officer of the Court,
and when you speak agai nst any of these fol ks here, you're
speaki ng against the Court and | cannot tolerate that. |[|'ve
known all of these people, particularly M. Torres, for nmany
years, and | consider himto be an outstanding attorney.

MR DUCHVANN: |'Ill file a proper notion with the Court
for this particular hearing.

THE CGOURT: Thank you very nuch.

Anyt hing further?

MR DUCHVANN: | would like to state for the record, the
Constitution of the Wnited States commands tw ce, the 5th and the
14th Arendnent, which states that the federal governnent shall
not deprive the life, the liberty -- I"'msorry, deprive the life,
the liberty or property out of due process of law. V¢ wasn't
notified about this opt out, and we were in negations wth
Mur phy .

| want to state for the record that I'll be attending
all neetings, hearings, and notions on behalf of ny nother until
this is finally settled.

THE COURT: Al right. Wll --

MR DUCHVANN: Al so, Your Honor --

THE COURT: Just a nonent, sir. You can't interfere

with the Court.
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MR DUCHVANN: ['msorry.

THE COURT: | recognize that you're a citizen of this
country, and | have great respect for citizens of this country.
That's what this whole thing is about, frankly. Everybody in
this courtroom represents sonebody. There are people who
represent the plaintiffs, there are people who represent
| nsurance conpanies, there are people who represent Mirphy.

|, too, represent sonebody. | represent this room and
this room contains that Constitution that you just told us about,
as well as the flag behind ne, and the people of this country.

MR DUCHVANN: Thank you, Your Honor .

THE CORT: So | amaware of the Constitution. 1've

been sworn by Congress and --

MR DUCHVANN: | understand. | understand perfectly,
Your Honor .
THE QOURT: -- to take care of the Constitution.

MR DUCHVANN: Exactly.

THE CORT: So I'maware of it and 1'lIl give you an
opportunity to be here. The Court is open to all of our
citizens, but nobody can disrupt this court. Wen you' re called
upon to speak, you may do so, but there are certain rules of
etiquette also, and criticism of attorneys or criticism of the
flag, criticismof the Constitution, criticismof this court wll
not be tolerated in these environs.

MR DUCHVANN: | understand, Your Honor.
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THE COURT: So you're welcone, sir, but you al so have to

abide by certain regul ations.
Anything further from you?
MR DUCHVANN:  No, sir. Thank you, Your Honor.
THE COURT: Al right. GCourt wll stand in recess.

VW've got a neeting on July 20th. |'ll see the parties at
eight o'clock, and then we'll start our conference at 8:30 in
open court .

Thank you, gentlenmen. The Court wll stand in
recess.
THE DEPUTY CLERK: Everyone ri se.
(END GF COURT)

* * *
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