
MINUTE ENTRY
MORGAN, J.
May 30, 2013

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA, CIVIL ACTION
Plaintiff

VERSUS No.  12-1924

CITY OF NEW ORLEANS, SECTION “E”
Defendant

On May 29, 2013, the City of New Orleans (“City”) petitioned1 the U.S. Court of

Appeals for the Fifth Circuit (“Fifth Circuit”) for an emergency stay of the above-captioned

matter pending the City’s appeal of the Court’s January 11, 2013 order approving the

Consent Decree.  The United States of America opposes the City’s petition.  

The Fifth Circuit temporarily stayed all proceedings in this matter until further

notice.2  Accordingly, the Consent Decree Court Monitor Selection Committee’s

(“Committee”) May 31, 2013 meeting is CANCELED and the attendant briefing schedule

regarding the Monitor is VACATED.  The Court will issue a separate notice to the public

that the Committee meeting has been canceled.3 

The Parties shall post a copy of (1) this minute entry (without attachments) and (2)

the Court’s notice on the doors of the Bienville Club Lounge at the Mercedez-Benz

1 See Exhibit A, attached hereto.

2 See Exhibit B, attached hereto.

3 See Exhibit C, attached hereto.
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Superdome, 1500 Poydras Street, New Orleans, Louisiana 70112, no later than Friday,

May 31, 2013, at 9:00 a.m.

In addition, the Parties shall publish a copy of (1) this minute entry (without

attachments) and (2) the Court’s notice on their respective websites no later than Friday,

May 31, 2013, at 9:00 a.m.

The Court will issue further orders, as appropriate, upon receipt of the Fifth Circuit’s

forthcoming ruling on the City’s petition for an emergency stay.

IT IS SO ORDERED.

New Orleans, Louisiana, this 30th day of May, 2013.

_____________________________
         SUSIE MORGAN

UNITED STATES DISTRICT JUDGE
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Case No. 13-30161 
  
 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT 

  
 

UNITED STATES OF AMERICA 

Plaintiff - Appellee 

v. 

 

CITY OF NEW ORLEANS 

Defendants - Appellant 

  
 

Appeal from the United States District Court for the Eastern District of Louisiana 

Case No. 12-1924 

The Honorable Susie Morgan, United States District Judge 

  
 

APPELLANT’S EMERGENCY MOTION TO STAY PENDING APPEAL 
 

 

 

SHARONDA R. WILLIAMS (#28809) 

CITY ATTORNEY 

1300 PERDIDO STREET 

ROOM 5E03-CITY HALL 

NEW ORLEANS, LA 70112 

TELEPHONE: (504) 658-9800 

FACSIMILE:  (504) 638-9868 

EMAIL:  shrwilliams@nola.gov 
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CERTIFICATE OF INTERESTED PERSONS 

 

The undersigned counsel of record certifies that the following listed persons 

have an interest in the outcome of this case.  These representations are made in 

order that the Judges of this Court may evaluate possible disqualification or 

recusal.  The interested parties and their attorneys are as follows: 

United States of America – Plaintiff-Appellee: 

Roy L Austin, Jr.  

U. S. Department of Justice (Civil Rights Division)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

202-514-3845  

202-514-0293 (fax)  

roy.austin@usdoj.gov  

 

Emily Anna Gunston  

U. S. Department of Justice (Special Litigation Section)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

202-305-3203  

202-514-6903 (fax)  

emily.gunston@usdoj.gov  

 

Christy E. Lopez  

U. S. Department of Justice (Civil Rights Division)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

202-514-6255  

christy.lopez@usdoj.gov  

 

Stephen C Parker  

U. S. Attorney's Office (Memphis)  

167 N. Main Street, Suite 800  

Memphis, TN 38103  

901-544-4231  
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901-544-4230 (fax)  

steve.parker@usdoj.gov  

 

Thomas E. Perez  

U. S. Department of Justice (Civil Rights Division)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

(202) 514-4883  

 

Corey M. Sanders  

U. S. Department of Justice (Civil Rights Division)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

202-514-6255  

corey.sanders@usdoj.gov  

 

Jonathan M. Smith  

U. S. Department of Justice (Civil Rights Division)  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

202-514-6255  

 

Jude Volek  

U. S. Department of Justice (Civil Rights Division)  

Housing and Civil Enforcement Section  

950 Pennsylvania Ave., NW  

Washington, DC 20530  

Jude.Volek@usdoj.gov  

 

City of New Orleans – Defendant-Appellant 

 

Byron R. Arthur  

Arthur Law Firm, LLC  

365 Canal St.  

Suite 1700  

New Orleans, LA 70130  

504-457-7936  

5042659485 (fax)  

byron@thearthurlawfirm.com 
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Brian J. Capitelli  

Capitelli & Wicker  

Energy Centre  

1100 Poydras St.  

Suite 2950  

New Orleans, LA 70163  

504-582-2425  

brian@capitelliandwicker.com 

 

Ralph Capitelli  

Capitelli & Wicker  

Energy Centre  

1100 Poydras St.  

Suite 2950  

New Orleans, LA 70163  

(504) 582-2425  

rc@capitelliandwicker.com  

 

Churita H. Hansell  

City Attorney's Office (New Orleans)  

1300 Perdido Street  

5th Floor  

New Orleans, LA 70112  

504-658-9850  

chhansell@nola.gov  

 

Christy C. Harowski  

City Hall, Law Department  

1300 Perdido St.  

Rm. 5E03  

New Orleans, LA 70112  

504-658-9854  

ccharowski@nola.gov 

 

Mary Katherine Kaufman  

City Attorney's Office (New Orleans)  

1300 Perdido Street  

5th Floor  

New Orleans, LA 70112  
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504-658-9800  

mktaylor@nola.gov 

 

Sharonda R. Williams  

City Attorney's Office (New Orleans)  

1300 Perdido Street  

5th Floor  

New Orleans, LA 70112  

504-658-9920  

shrwilliams@nola.gov 

 

Community United for Change 

 

Davida Finger 

Loyola Law School Clinic  

7214 St. Charles Ave.  

New Orleans, LA 70118  

504-861-5596  

dfinger@loyno.edu  

 

William Patrick Quigley  

Loyola Law School Clinic  

7214 St. Charles Ave.  

New Orleans, LA 70118  

(504) 861-5590  

duprestars@yahoo.com 

 

Crescent City Lodge No. 2, Fraternal Order of Police, Incorporated 

 

Chester Theodore Alpaugh, III  

Guste, Barnett, Schlesinger, Henderson & Alpaugh  

639 Loyola Ave.  

Suite 2500  

New Orleans, LA 70113-7103  

504-529-4141  

504-561-0326 (fax)  

cta@gustebarnett.com  

 

Claude A. Schlesinger  

Guste, Barnett, Schlesinger, Henderson & Alpaugh  
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639 Loyola Ave.  

Suite 2500  

New Orleans, LA 70113-7103  

(504) 529-4141  

cas@gustebarnett.com  

 

Michael Glasser  
individually and as President of the Police Association of New Orleans 

 

Eric J. Hessler, Attorney at Law  

2802 Tulane Ave  

Suite 101  

New Orleans, LA 70119  

504-942-2454  

hessler.law@gmail.com  

 

Susan Hutson  

individually and in her official capacity as the Independent Police Monitor for the 

City of New Orleans 

 

Darius Charney  

Center for Constitutional Rights  

666 Broadway  

7th Floor  

New York, NY 10012  

212-614-6464  

 

E. Vincent Warren  

Center for Constitutional Rights  

666 Broadway  

7th Floor  

New York, NY 10012  

212-614-6464  

John S. Williams  

The Law Offices of John S. Williams, LLC  

1600 Oretha Castle Haley Blvd.  

New Orleans, LA 70113  

504-486-0300  
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jwilliams@jswlawoffices.com  

 

Office of the Independent Police Monitor 

 

Darius Charney  

Center for Constitutional Rights  

666 Broadway  

7th Floor  

New York, NY 10012  

212-614-6464  

 

E. Vincent Warren  

Center for Constitutional Rights  

666 Broadway  

7th Floor  

New York, NY 10012  

212-614-6464  

 

John S. Williams  

The Law Offices of John S. Williams, LLC  

1600 Oretha Castle Haley Blvd.  

New Orleans, LA 70113  

504-486-0300  

jwilliams@jswlawoffices.com  

 

Police Association of New Orleans 

 

Eric John Hessler  

Eric J. Hessler, Attorney at Law  

2802 Tulane Ave  

Suite 101  

New Orleans, LA 70119  

504-942-2454  

hessler.law@gmail.com 

 

Walter Powers, Jr. 

 

Chester Theodore Alpaugh, III  
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Guste, Barnett, Schlesinger, Henderson  

& Alpaugh  

639 Loyola Ave.  

Suite 2500  

New Orleans, LA 70113-7103  

504-529-4141  

504-561-0326 (fax)  

cta@gustebarnett.com 

 

Claude A. Schlesinger  

Guste, Barnett, Schlesinger, Henderson  

& Alpaugh  

639 Loyola Ave.  

Suite 2500  

New Orleans, LA 70113-7103  

(504) 529-4141  

cas@gustebarnett.com  
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EMERGENCY MOTION TO STAY PENDING APPEAL 

 

MAY IT PLEASE THE COURT: 

The Appellant, the City of New Orleans (“City”), moves this Honorable 

Court for an order staying the implementation and enforcement of the New Orleans 

Police Department (“NOPD”) Consent Decree entered by the district court on 

January 11, 2013.    The City is requesting an emergency stay pursuant to Fifth 

Circuit Rule 8.4 to prevent irreparable injury to the City and its residents.  The 

district court denied the City’s Motion to Stay on May 24, 2013.  See Rec. Doc. 

258.  In light of the upcoming May 31, 2013 final public meeting of the Consent 

Decree Monitor selection committee, the City may be forced to execute a contract 

with an NOPD Consent Decree Monitor for a minimum of $7.1 million prior to 

this Court’s full appellate review.  Forcing the City to execute such a costly 

contract while its appeal is pending deprives the City of any meaningful appellate 

opportunities, and will irreparably harm the City and its residents.  Opposing 

counsel and the clerk’s office have been notified regarding the filing of this 

motion.  Opposing counsel indicated that they will oppose this motion.   

I. Procedural Background 

Pursuant to Rule 62(b)(4) of the Federal Rules of Civil Procedure, the City 

filed a motion to stay the implementation and enforcement of the proposed 

Consent Decree with the district court on February 4, 2013 while the City’s motion 
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to vacate the January 11, 2013 order was pending.  See Rec. Doc. 172.  The district 

court denied the motion on February 8, 2013. See Rec. Doc. 179, attached hereto as 

Exhibit D.  In its reasons for denying the City’s motion to stay, the district court 

noted that it “anticipated ruling on the City’s Motion to Vacate in a timely manner 

so that, in the event the motion is denied, the Parties will not be prevented from 

moving forward with selecting the Court Monitor and executing the professional 

services agreement with same.” See Rec. Doc. 179 at footnote 25.  Such a 

statement proves that the district court intends that the City execute a contract with 

a Consent Decree Monitor, even though the City’s appeal is pending. 

On May 23, 2013, the district court denied the City’s motion to vacate.  See 

Rec. Doc. 256, attached hereto as Exhibit E.  The City urged the district court to 

vacate the Consent Decree entered by the court on January 11, 2013 for the 

following reasons:  

 The DOJ failed to disclose costs of implementing the Orleans Parish Prison 

(“OPP”) Consent Decree until after the NOPD consent decree was executed, 

even though the DOJ negotiated both consent decrees and the City had made 

repeated requests for cost information related to the OPP Consent Decree;  

 DOJ designated Sal Perricone as the U.S. Attorney’s “point person” for 

negotiating the NOPD Consent Decree, even though Perricone had applied 

to be Mayor Mitch Landrieu’s Superintendent of Police and had been 
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secretly blogging about Mayor Landrieu, Superintendent Ronal Serpas, and 

the NOPD paid detail system, which was a focus of the DOJ’s investigation 

of the NOPD; and  

 the Consent Decree’s secondary employment provisions raised concerns 

under the Fair Labor Standards Act.  See Rec. Doc. 167 and 175. 

These issues will be more fully briefed in the City’s appeal brief.  Notably, the 

district court recognized that “the ultimate cost of the OPP Consent Decree is 

relevant to this case in a general sense because the City has finite resources.”  See 

Rec. Doc. 256.  Nonetheless, the district court denied the City’s motion to vacate 

on May 23, 2013. 

On that same date, the City filed a second motion to stay pending appeal 

with the district court pursuant to Federal Rule of Appellate Procedure 8(a)(1)(A).  

See Rec. Doc. 257.  The district court denied that motion on May 24, 2013.  See 

Rec. Doc. 258, attached hereto as Exhibit F.  In its Order and Reasons, the district 

court held that the City failed to demonstrate the balance of the equities favors a 

stay pending appeal, incorrectly finding that the City’s argument that denying a 

stay will preclude appellate review is without merit.  Id.  The district court also 

rejected the City’s argument that its dire financial position could be exacerbated by 

its potential funding obligation with respect to the OPP litigation, holding that 

‘“inadequate resources can never be an adequate justification for depriving any 
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person of his constitutional rights.’”  Id.  The district court overlooked the reforms 

that already have been implemented by the NOPD.  The City does not seek to 

deprive any citizen of his constitutional rights.  The City is implementing 

meaningful reforms and can continue to do so without expending the exorbitant 

fees required by the NOPD Consent Decree, such as a costly Consent Decree 

monitor.  The City seeks this Honorable Court’s emergency review of this Motion 

to Stay Pending Appeal in light of the City’s limited resources so that critical City 

services can be preserved.    

II. Law 

 Federal Rule of Appellate Procedure 8(a)(1)(A) requires a party to move in 

the district court for a stay of the judgment pending appeal prior to seeking such 

relief in the appellate court.  The City filed its motion to stay with the district court, 

which was denied.  Federal Rule of Appellate Procedure 8(a)(2)(A) allows a party 

to move for such relief in the court of appeals.  Accordingly, this Court has 

authority to stay enforcement of the district court’s January 11, 2013 Order.  Fifth 

Circuit Rule 8.4 allows for the filing of an emergency motion to stay.  The 

circumstances, particularly the scheduled May 31, 2013 final public meeting for 

selection of the Consent Decree monitor, warrant emergency consideration of the 

City’s Motion.  
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III. Argument  

The DOJ is aware of the ongoing OPP litigation and the City’s concern for 

meeting all its potential financial obligations.
1
   The City’s finances and budget are 

limited, and any funds required for both NOPD and OPP reforms under the 

proposed Consent Decrees would lead to cuts in other City departments.  The City 

could be required to furlough City employees for 30 days (including all NOPD 

officers), which would result in a 17.7% pay cut for all City employees; layoff 

almost 800 City employees (including 308 NOPD officers);  cut 45% of the City’s 

operating budget, leaving most departments unable to function.  See attached 

Exhibit “B,” Presentation at Emergency Budget Meeting.  If the district court 

requires the City to enter into a multi-million dollar monitoring contract before this 

Honorable Court rules upon the City’s appeal, the City, and indeed New Orleans 

residents, will be irreparably injured and effectively denied its appellate remedy.   

Time and again, the City requested assistance with funding from the DOJ to 

implement the reforms.  These requests fell on deaf ears.  Although fully cognizant 

of the City’s financial limitations, the DOJ did not provide its initial estimate of the 

OPP Consent Decree costs until after the purported NOPD Consent Decree was 

                                                 
1
 Recently, $17.5 million judgment was rendered against the City in litigation related to the 

firefighters’ pension fund. See NOLA.com article dated 4/10/13 attached hereto as Exhibit “A”. 
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presented to the Court.
2
  One month after the proposed NOPD Consent Decree was 

signed, the DOJ, for the first time, stated that it believed the City would be 

required to pay $34.5 million dollars to fund the OPP consent decree.   

In accordance with the district court’s order, the City and the DOJ have 

engaged in a process to select a Consent Decree Monitor. In spite of the City’s 

limited financial resources, the City has engaged in the Consent Decree Monitor 

selection process, and the parties have narrowed the list of potential candidates to 

two.  Consistent with its pattern of indifference to the City’s financial plight, the 

DOJ recently filed a motion in the district court arguing that the City should not be 

allowed to unilaterally negotiate the Monitor contract price.  See Rec. Doc. 212.   

Such a position is incomprehensible in light of the price proposals submitted by the 

two remaining candidates--$7.1 million and $8.9 million.  See attached Exhibit 

“C”.  With full knowledge of the ongoing OPP litigation and its potential costs to 

the City, the DOJ expects the City to “pay the full freight” and not seek the best 

available price for the Monitor in this matter.  Such a position is proof of the DOJ’s 

cavalier attitude toward the City’s financial dilemma.  Staying this matter would, at 

                                                 
2
 The district court stated in its Reasons for denying the City’s Motion to Vacate that the City 

was aware that Sheriff Marlin Gusman requested $22.5 million prior to the signing of the 

proposed NOPD Consent Decree.  It is important to note, however, that the DOJ—the party that 

has signed other consent decrees related to jail conditions and that was involved in the 

negotiation of both the NOPD and OPP consent decrees—did not provide its own estimate of the 

cost of the proposed OPP Consent Decree until after it signed the proposed NOPD Consent 

Decree.   Further, the Sheriff’s $22.5 million request was unsupported by any data, and in fact, 

the Sheriff still maintains that he is not certain of the cost of the proposed OPP Consent Decree. 
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least, allow the City to manage potential funding obligations of multiple consent 

decrees and to prevent drastic consequences to City services.    

Further, denial of the City’s Motion to Stay would arbitrarily deprive the 

City of any opportunity for meaningful appellate review.  The City will be forced 

to enter into a multi-million dollar monitoring contract without the opportunity to 

obtain full appellate review of the entry of the Consent Decree requiring those very 

contracts.  

In Felton v. Dillard Univ., 122 Fed. Appx. 726 (5th Cir. 2004) the Fifth 

Circuit considered attorney sanctions imposed by an Eastern District of Louisiana 

judge. The sanctions motion was taken under advisement, with no formal ruling 

issued, but the attorney was simultaneously directed by the Court to perform 100 

hours of community service within 60 days.  A motion to stay the order to perform 

the community service was denied by the trial court.  After the community service 

was performed, the court dismissed the motion for sanctions.  Id. at 727.  The trial 

court's action, ordering that the community service be performed within 60 days 

while taking the actual sanctions motion under advisement, was vacated by the 

Fifth Circuit.  The Fifth Circuit found two significant errors: 

The judge erred in two significant ways. First, he 

effectively barred meaningful appellate review by 

withholding the formal disposition of the motion for 

sanctions until the community service (which is 

functionally irreversible) had been completed. Second, he 

made the question of whether sanctions should be 
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imposed contingent upon whether those very sanctions 

had been completed. 

 

Id. at 728. 

 

Other courts have similarly held that a lower court erred when it refused to 

issue a ruling necessary to allow appellate review.  For example, the Texas Court 

of Criminal Appeals considered a situation in which the trial court substantively 

ruled on the motions to suppress before it, but refused to issue findings of fact and 

conclusions of law, thereby precluding review. That court found that such action 

precluded effective appellate review and ordered the trial court to issue the 

necessary findings of fact and conclusions of law.  State v. Cullen, 195 S.W.3d 696 

(Crim. App. Tex. 2006). 

Similarly, in EMC Mortgage Corp. v. Davis, 26 P.3d 185 (2001), the 

plaintiff obtained a judgment for forcible entry and detainer of the premises at 

issue, which judgment was valid for 60 days subject to extension. The defendant 

appealed, and the trial court refused to exercise its discretion to extend the order so 

that the property would remain seized while the appeal could be heard. The Oregon 

Court of Appeals found that the trial court’s action was an abuse of discretion. Id. 

at 188. The EMC court looked to one of its earlier decisions in which definitive 

trial court action acted to preclude appellate review. In State v. Hewitt, 985 P.2d 

884 (Or. App. 1999), the state sought a postponement to seek appellate review of a 

significant issue of law, and rather than allow the postponement, the trial court 
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simply dismissed the charges with prejudice. The appellate court held that the 

dismissal was an abuse of discretion. Id. at 888-89. 

Further, there are numerous cases in which an incomplete record has 

prevented appellate review.  These cases, with reversals for an incomplete record, 

serve to emphasize the importance of a trial court acting in a manner that allows 

for appellate review and comports with the notion that appellate review is a critical 

component of our judicial system. See, e.g., Cockrham v. South Central Bell 

Telephone Co., 695 F.2d 143 (5th Cir. 1983) (missing trial transcript for last half of 

trial before magistrate judge required retrial of Title VII case as it precluded 

review); Liptak v. United States, 748 F.2d 154 (8th Cir. 1984) (absence of 

transcript of special master proceeding which precluded review in taxpayer 

challenge to delinquent taxes precluded appellate review); State v. Pinion, 968 

So.2d 131 (La. 2007) (reversal of murder conviction when bench conferences 

containing jury selection were largely inaudible); State v. Ladson, 644 S.E.2d 271 

(S.C. App. 2007) (burglary conviction reversed due to missing transcript); State v. 

Barber, 391 S.W.3d 2 (Mo. App. 2012) (significant transcript omissions required 

reversal of witness tampering).  

The Supreme Court has considered the requirements of Due Process and 

civil appeals.  Due Process does not require that a civil litigant get an appeal in all 

procedural contexts; "[w]hen an appeal is afforded, however, it cannot be granted 
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to some litigants and capriciously or arbitrarily denied to others without violating 

the Equal Protection clause." Lindsey v. Normet, 405 U.S. 56, 77, 92 S.Ct. 862, 876 

(1972).  Denial of the City’s Motion to Stay will effectively preclude appellate 

review for the City.  Absent a stay, the City will be required to enter into a multi-

million dollar contract for a Monitor.  Significant financial burdens should not be 

imposed on the City before the City is allowed the opportunity to obtain its full 

appellate remedies. 

IV. Conclusion 

 The uncertainty of the City’s potential financial obligations warrants a stay 

of this matter.  All residents would be affected by the cuts to basic City services 

should the City be required to fund this Consent Decree and provide additional 

funds to Sheriff Marlin Gusman in the OPP litigation.  See attached Exhibit “B.”  

The City may be forced to execute a contract with an NOPD Consent Decree 

Monitor for a minimum of $7.1 million prior to seeking an appeal.  Finally, 

without a stay of the district court’s January 11, 2013 Order, the City would be 

deprived of any meaningful appellate opportunities.  
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  WHEREFORE, for the reasons set forth herein, the City requests that this 

Court grant its Emergency Motion for Stay Pending Appeal. 

Respectfully submitted, 

 

 

 

      /s/ Sharonda R. Williams  

Sharonda R. Williams, LSB #28809 

City Attorney  

1300 Perdido Street, Room 5E03 

New Orleans, Louisiana 70112 

Telephone: (504) 658-9800 

Fax: (504) 658-9868 

Srwilliams@nola.gov 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the above and foregoing has been served upon 

all counsel of record via electronic filing on this 29th day of May, 2013. 

  

        /s/ Sharonda R. Williams 

              SHARONDA R. WILLIAMS  
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United States Court of Appeals
FIFTH CIRCUIT

OFFICE OF THE CLERK

LYLE W. CAYCE
CLERK

TEL. 504-310-7700
600 S. MAESTRI PLACE

NEW ORLEANS, LA 70130

  
 May 30, 2013

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 13-30161, USA v. City of New Orleans
USDC No. 2:12-CV-1924

Enclosed is an order entered in this case.

                              Sincerely,

                              LYLE W. CAYCE, Clerk

                              By:_________________________
                              Allison G. Lopez, Deputy Clerk
                              504-310-7702

Mr. Brian Joseph Capitelli
Ms. Emily Anna Gunston
Ms. Angela Macdonald Miller
Ms. Jessica Dunsay Silver
Ms. Sharonda R. Williams
Mr. William W. Blevins
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  IN THE UNITED STATES COURT OF APPEALS  

  FOR THE FIFTH CIRCUIT  
_____________________

 No. 13-30161
 _____________________

UNITED STATES OF AMERICA,

                    Plaintiff - Appellee

v.

CITY OF NEW ORLEANS,

                    Defendant - Appellant

 __________________________

 Appeal from the United States District Court for the
 Eastern District of Louisiana, New Orleans
 __________________________

Before JONES, DENNIS, and HAYNES, Circuit Judges.

PER CURIAM:

 IT IS ORDERED that appellant’s motion for stay pending appeal is

temporarily granted pending submission and consideration of appellee’s

response no later than noon, Monday, June 3, 2013, and further order of this

Court. 
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA, CIVIL ACTION
Plaintiff

VERSUS No. 12-1924

CITY OF NEW ORLEANS, SECTION “E”
Defendant

NOTICE

NOTICE IS HEREBY GIVEN that the City of New Orleans has appealed the

Court’s order approving the Consent Decree to the U.S. Court of Appeals for the Fifth

Circuit (“Fifth Circuit”) and requested an emergency stay of all proceedings in the above-

captioned matter.  The Fifth Circuit has temporarily stayed all proceedings until further

notice.  As a result, the Consent Decree Court Monitor Selection Committee’s May 31, 2013

meeting to select the Monitor has been CANCELED.

The Court will issue further orders, as appropriate, upon receipt of the Fifth Circuit’s

forthcoming ruling.

New Orleans, Louisiana, this 30th day of May, 2013.

     
      _____________________________
             SUSIE MORGAN
UNITED STATES DISTRICT JUDGE
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