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MS. SHARONDA W LLI AMS: Thank you. Good norni ng,
everybody. Welcone to the second day of the eval uation
commttee for the NOPD consent decree nonitor
selection. Today's April 3rd, 2013. | believe that
our presenter today, Sheppard Mullin, was here
yesterday | earning when we tal k about sort of the
format of this presentation; but just to rem nd
everyone, our presenter, Sheppard Mullin, wll have
30 mnutes to do its presentation.

Thirty mnutes of public comment. And each
speaker who would like to speak during the public
conment period, please get a card fromthe gentl eman
who is standing in the back of the room And each
speaker will be given two mnutes to speak. And then
there wll be an hour period of questioning by the
eval uation commttee. And that is howthe -- the
process will work.

And with that, Sheppard Mullin, you can
proceed.

MR, JONATHAN ARONI E:  Wonderful .

MS. SHARONDA W LLI AMS:  Thank you
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MR, JONATHAN ARONI E:  Thank you. Good norning.
|*' m Jonat han Aronie, and |'ma partner at Sheppard
Mullin. And while each of the teamw | introduce him
or herself, just so at |east you have nanes to start,
we have -- we have Chief Bob McNeilly; we've got Chief
Denni s Nowi cki; Dave Douglass, who is a partner; and
Chuck (I naudible) as well; Chief Mary Ann Viverette;
and ny -- ny young col | eague who is |ucky enough to
have the page-turning duties over there, Ryan Roberts
of Sheppard Ml lin.

So we are, we're -- we're honored to be here,
we're and excited to be here. So thank you for this
opportunity. Over the course of the next half hour,
actual ly think throughout the next two hours, you're
going to -- you're going to hear certain thenes cone up
fromus. And -- and probably the nost inportant one to
start with, which really screans out at the DQJ report
and the consent decree and al nost everything you' ve
read online is trust.

The -- the loss of trust, the -- the progress

and efforts to regain trust, and the role that the
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nmonitor can actually play in helping to rebuild that
trust. And -- and you're -- you're going to -- you're
going to hear that, | think, in a lot of different
aspects of what we have to say today. What -- what we
plan to do for -- for the half hour, and pl ease,
this -- this is your neeting nore than ours, we're
happy, | know you have a | ot of question time after,
but we're happy to answer questions and engage in
di al ogue as we go.

We're going to -- we're going to let the
fol ks here introduce thenselves and tell you a little
bit about the -- the folks who are not able to join us
t oday, although they wanted to. W're going to talk a
little bit about what -- what we think that nakes our
team uni quely qualified, although we're not going to
dwell too nmuch on that. You have it in our proposal.

And we know you' ve read that.

W're going to -- we're going to talk a
little bit about sonme of the challenges that -- that
face us all. Every project has challenges. Every

corporate project |I've ever done has challenges. And
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the -- the key is not to be scared by those chall enges,
right? The key is to recognize the solutions. So
we're going to talk a little bit about at |east two of
t he chal |l enges that we see, and how we -- how we woul d
wor k our way through those. Then focus on our plans
for the first 30 days and first 90 days.

|, frankly, don't think there's -- think
there's nmuch magic in that. | mean, it is just kind of
a playbook for this sort of thing, but we're going to
tell you a little bit about our take on that playbook.
And then -- and then end just with kind of a
restatenment of the sort of commtnents that you woul d
see in our -- in our proposal.

So with that, let's -- let's let you neet --
meet the teamhere. | wll -- 1 wll kick it off and
then -- then pass the mc. So l'm-- |I'ma partner at
Sheppard Mullin. |'ma governnent contracts |awer and
an internal investigations |awer. Ckay. | -- | spend
ny life working with Fortune-500-type conpanies in the
classified space and the unclassified space. | spend a

| ot of time devel oping, inplenmenting, and review ng
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integrity, ethics, and conpliance prograns for |arge
gover nment contractors.

That -- one of the things | noted that just
junmped off the page to ne fromthe DQJ report and the
consent decree is how cl ose what we're doing here
parallels what we in the governnent contracts interna
| nvestigati ons space do every day. It -- it is --
it -- it actually surprised nme how -- how the problens,
the chall enges, and the solutions are so simlar to
what -- to what | do with ny Fortune 500 clients every
single day. And we'll talk nore about that as the
nor ni ng goes.

|'ve -- I've also, | was previously the
deputy kind of nmonitor in the District of Col unbia.
And when -- when | first took on that, it was exciting
because it's so parallel with what | do in the interna
| nvestigations space. It was a very nice -- nice
opportunity to get involved in -- in what | knew was a
very big and inportant public interest project. And
that's -- that's part of what brings ne here today, as

wel | .
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Wth that, let ne stop and let ne -- let ne
turnit to -- to David and then to Dennis and then
we'll go fromthere.

MR. DAVI D DOUG.ASS. Thank you. Good nor ning,
everyone. |'mthe new guy on the team | was not part
of the proposal, because | was not part of the Sheppard
Mul I'in when the proposal was submtted. | noved ny
practice to Sheppard Mullin now about two nonths ago.
When |'mnot doing this, which is (lnaudible) the
reason why | noved to Sheppard Mullin, | nostly
represent heal thcare providers, pharmaceuti cal
conpani es, special (Inaudible) conpanies in
I nvestigations and false clains act litigation.

But shortly after | got to Sheppard Mullin,
Jonat han approached ne about this project. And it
instantly intrigued me because it did draw on sone of
nmy past experiences assisting the United States
Attorney. | was up in Boston for about four years.
Anmong the cases | handled then were actually assaults
on federal officers. So | prosecuted citizens for

assaulting nostly federal officers then.
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From Boston | noved to the Departnent of
Justice where | joined the Gvil Rights Division
crimnal section. Prosecuted hate crinmes and al so
prosecuted officers who assaulted citizens. So |'ve
seen this issue fromdifferent perspectives. But nore
rel evant, frankly, after | left the departnent | went
Into private practice where shortly thereafter was
asked to go to the Treasury Departnent to be the deputy
director of the Treasury Departnment's investigation of
the ATF raid on the Branch Davi dian conpound of WAco,
Texas.

And in many respects the dynam cs of that
I nvestigation parallel sonme of the factors that you're
all dealing with. In that matter as in this one, the
I nvestigation's really done by the agency, the Treasury
Departnment investigating itself. Qur role, as people
comng in fromprivate practice is really an oversight
role to guide the investigation and ultimately to get
you a report.

And al so for those of you who renenber back

then, that investigation was quite controversial. It
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took place in a very highly public context. It had

been a tragedy all around. Four ATF officers had been
killed. Three actually fromhere in New Ol eans. And
there were questions all around. The agents,

t hensel ves, who were very nmuch in favor of the

I nvestigation, nevertheless had real questions as to
whet her we'd be used to scapegoat them

Because at the time there was tal k of noving,
mergi ng ATF into another DO -- and novi ng ATF out of
Treasury to DQJ. And there was concern that what
happened at Waco woul d be used as justification for it.
O course the public and nedia had real questions
whet her the Treasury Departnent could have a certain
hard-hitting review of what, wthout prejudging it at
the tinme (Inaudible) and our approach to that case was
to, was pretty straight forward.

W wanted to be objective. W wanted to be
searching. W wanted to be transparent. W wanted to
be accountable. And by follow ng that process, we were
very pleased to issue a report that was w dely and

uni versally, | would say, praised as being thorough,

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 10 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013

UNITED STATES vs. CITY OF NEW ORLEANS

10

bei ng obj ective, being very hard hitting.

The agents supported it. The public
supported it. | returned to public practice, but then
a couple years later was then asked to return to the
Treasury Departnment. The DC folks, in particular, wll
remenber when a plane crashed on the Wite House | awn.
And | was asked to then become the executive director
of the review of Wiite House security. And sone w ||
remenber after the crash on the Wite House |awn, there
was then a series of shootings at the Wite House; al
of which kept getting added to our reviews.

So that was happening faster than we could
reviewthem Utinmately, that reviewled to the, a
recommendation that | don't really want to tal k about,
| mean, Washington DC fol ks, Pennsylvania Avenue in
front of the Wiite House --

UNI DENTI FI ED MALE SPEAKER: There will be no nore
pl ane crashes.

MR. DAVID DOUGASS: Right. The plan crashed. W
closed the street. But it made sense at the tine. But

we -- we tried to take the same approach w th that
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I nvestigation. And in fact, that recommendation to

cl ose Pennsylvania Avenue, it wasn't really ours. The
Secret Service had been making it for 25 years. But
what we were able to do was pull together the
information to get all the stakehol ders; Congress, the
Executive Branch, the public to understand why it was
the right and necessary thing to do at the tine.

So we'd like to bring the sane approach to
the two investigations. And when Jonathan descri bed
for me his approach to this matter and told ne about
the team | was pretty excited to join it because it's
clear to ne that they have that same conm tnent and
t hat same phil osophi cal approach to this. So I'd be
very honored and pleased to be part of this with all of
you. Dennis.

MR. JONATHAN ARONI E:  Denni s.

MR. DENNIS NONCKI: Good nmorning to you all. |'m
Dennis Nowicki. And I'mthe retired Chief fromthe
Charl ot t e- Meckl enburg Police Departnment. And | also
served 26 years with the Chicago Police Departnent,

rising to the rank of Deputy Superintendent, which
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superintendent is the chief, if you will, and deputy
super is the one right beneath that. Twenty-six years
i n Chi cago.

And | also served as Chief in Joliet,
Illinois (lnaudible) for three years. And then five
plus years as the Chief of Charlotte, North Carolina.
| devel oped an interest in managi ng use of force back
when | was with Chicago. |In fact, | did ny master's
t hesi s on managi ng use of force. And so | have that
interest init. And when | was retiring fromCharlotte
was when the DC Police Departnment invited the Justice
Departnent to cone and | ook at their -- their new
practices under Chief Ransey, who is a forner
Chi cagoan; basically, recommended that | be part of the
teamthat Justice brought into |look at -- at the police
depart nment.

So | participated in the investigation along
wth MPD for Justice. And when the consent decree was
| ssued and agreed to, | also becane part of the
monitoring teamworking with Jonathan and M ke

(I'naudi ble) at the tinme. That's when | nmet Josh in DC
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at the time. |'ve also worked wth Justice on a couple

of other investigations including G ncinnati,
d evel and, LA.

|'ve seen a couple of small comunities in --
inthe -- as well. 1've served as a nonitor for --
with Justice on two small suburbs in Chicago; Munt
Prospect and Hi ghland Park. And -- and with ot her
monitoring activity, | was, until this past year, part
of the nonitoring teamfor the Virgin Island Police
Departnent, as well. I, you know, | -- | bring a |Iot
of experience in actual nmanagi ng policing, but also in
t he oversight of the policing.

|'ve done a | ot of consulting along the way
on the early managi ng use of force, working with police
departnents to inprove their practices so that they
don't get into trouble with the Justice Departnent or
wth the -- the (Inaudible) as well. Again, on
June 1st I'Il be starting ny 50th year in this
business. So |'ve (Inaudible) hopefully for some tine
to come. Thank you

MR, JONATHAN ARONIE: That's the plan. So in --
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well, let me just interject before Mary Ann and Bob
I ntroduce thenselves. W -- we put, as |'msure al
the teams did, put a ot of thought into -- into our
team We -- we feel we got sone, the police chief

second to none, we have academ cs second to none, and
we have a |l egal teamsecond to none. And -- and I'm
going to walk very briefly through sone of the people
who aren't here, but -- but before we do that, let's
continue focusing on the police chief's side.
And Mary Ann, if you can introduce yourself

and t hen Bob.

M5. MARY ANN VI VERETTE: Good norning, |'m Mary
Ann Viverette. | have just shy of 30 years experience
in law enforcenent. | was the Chief of Police in
Gai t hersburg, Maryland for 21 years. @Gaithersburg is
i n Montgonery County, Maryland just outside of
Washington DC. It's a very progressive and diverse
community. The nicest part about being the chief there
was they allowed ne to spread ny wings and -- and | earn
from best practices across the country and actually

I nternationally.
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We were strong in comunity-oriented policing
and problemoriented policing in that comunity. And
as aresult inthe early 90s received the US Conference
of Mayors Livability Award for our efforts and
prograns. Early on with the Conm ssion on
Accreditation for Law Enforcenent, | was able to
connect with themand | earn as that system progressed.
| becanme an assessor in the early years of 1988 and
stayed with that organi zation since as a team | eader
assessor, and | served as a conm ssioner for five
years.

Wiile | was a conmi ssioner, | was involved,
actually over a 15-year period, in devel oping the
witten standards that |aw enforcenent agenci es and
accreditation use across the country. | chaired the
fifth addition, which is the addition that all agencies
use for accreditation at this time. During that tinme
wth CALEA, | was involved wth the VJA grant on
performance neasures where we worked with the RAND
Cor por ati on.

During that tinme I was involved with the
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| nt ernati onal Association of Chiefs of Police and
recruited to run for office there. | becane the first
femal e president of the ACP in their 113-year history.
Wth that organization | was very involved with the
Cvil Rghts Conmttee and worked with them over a
15-year period. As president of the ACP, | was a

f oundi ng nmenber for the National Law Enforcenent
Leadership Institute, which was a collaboration with

| ACP and ODW where we provide training for |aw
enforcenent across the country on viol ence agai nst
wonen. W were also very instrunental in devel oping

t he nodel policy to the I ACP on response to donestic
vi ol ence.

Lastly, | traveled to New Orleans quite a bit
wth nmy experience in [ACP. And | wanted to nmention
that in 2005, 2006, | was the president of IACP. And
as you recall in 2007 the I ACP was com ng to New
Ol eans, which is a huge conference and we have over
20, 000 people who come to the city when you have a
conference. W had to nake the decision to cone to New

Orleans. There were sone of the our nenbers, quite
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frankly, that were nervous about com ng here after
Katrina and felt that it mght not be safe.

We had a teamthat cane down here and
visited, worked with your Chanber of Commerce, and we
were convinced that it was the right thing to do. Qur
organi zation along with the Librarians Association were
the first two to commt to New Ol eans, which really
hel ped the Chanber out, | think, because being able to
say that the Chiefs of Police felt that it was safe to
be here and the right thing to do.

Soit's -- it's great to be back. And | -- |
really hope to be a part of this teamand plan to be
involved in this project. Thank you.

MR JONATHAN ARONI E:  Bob.

MR MR ROBERT MCNEILLY: H . M nane is Bob
McNeilly. I've been in | aw enforcenent for about
36 years. The first 29 was Pittsburgh Police. |
wor ked t hrough the ranks. Spent the last ten years
there as Chief of Police. Back in 1996 when | took
over as Chief of Police, it was about the same tinme as

t he Departnent of Justice was doing an investigation on
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the Pittsburgh Police and our entire practice.

We entered into a consent decree in 1997. W
came into conpliance in 1998. And we were rel eased
fromthe consent decree in 2002. | have worked with
the DOJ several tinmes since in various cities.

(I'naudi ble) and |I've been to New Ol eans many tines.

One tinme (I naudible) as a chief petty officer, | spent
about seven weeks here during -- or after Hurricane
Kat ri na.

MR, JONATHAN ARONI E: Thanks, Bob. Now we're --
we're going to -- we're going to just very quickly just
tell you a few things about the people that aren't here
because we want get -- get into the -- the substance of
this. Dennis, can you say a quick word about --

MR MR DENNIS NONCKI: Yeah.

MR, JONATHAN ARONIE: -- Geoff?

MR DENNIS NONCKI: Ceoff Al pert who is part of
our teamand during a conference call we had | ast week
wanted me to express his disappointnent in not being
here, but he's currently down in Brisbane, Australia,

working with the police departnments down there. But
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most folks in -- that have been involved in policing
for the last 15 to 20 years know about GCeoff Al pert.
He's one of the academ cs who really engages in formng
eval uations of policing, giving feedback to police
departnents and allow ng themto nake positive changes.

He's probably the principle researcher and
academc to deal with pursuit policies. And -- and his
witings and his research has guided these pursuit
policies across the country for years. He's also very
much involved in use of force studies and use of force
advisories and in -- and in racial profiling and issues
such as that. And if you ook at his publications,
really it's -- it's pretty nuch the -- the standard
desk references for like police chiefs and police
| eaders across the country.

He's not a | awyer, but he's been to | aw
school. He's got a PhD from | think, Washington State
University. Very well respected as a police
I nstructor.

MR JONATHAN ARONI E: And what -- and what you

have in front of you, incidentally, a -- a very short

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 20 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013
UNITED STATES vs. CITY OF NEW ORLEANS 20
kind of cheat sheet on -- on our team W -- we just

gave a brief overview of all the people since Geoff's
CV alone is like a phone book.

UNI DENTI FI ED MALE SPEAKER:  Unh- huh.

MR. JONATHAN ARONIE: So you -- you have two pages
for each person. Mary Ann, can you say sonet hi ng about
T Bowman?

MS. MARY ANN VI VERETTE: Sure. It's been ny
pl easure to know one of our nenbers, Theron Bownman.
He's also a PhD. Al of his peers know himas T
Bowman. |1've -- |'ve known himover a decade. He's
fromArlington, Texas, the hone of the Dallas Cowboys.
As you can imagine as Chief of Police there for over a
decade, he's had quite the considerable experience in
speci al events.

He's al so now the Deputy City Manager of
Arlington, Texas, as well as the Public Safety
Director. He has his doctorate in, a doctorate of
phi | osophy in urban and public admnistration. And he
wote on the predictive value of policies in

determ ning police officer actions. He's
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internationally known. He's a renowned professor.
He's an expert in comunity policing and police
practices. He'd be a great nmenber of our team

MR JONATHAN ARONI E: Thanks. And I'Il -- "Il
just round this out very quickly by saying a word about
Prof essor Al ejandro Del Carnen, who -- who would | ove
to be here, but he's with a sick dad at the nonent.
And he is a widely respected professor in -- in this
area and particularly well-known for his witings on
racial -- racial profiling. One of his nost recent
texts is Racial Profiling in Anmerica.

Again, just in light of the tinme, |I'm going
to -- I"'mgoing to nove it forward. And |'m also going
totry to nove through this one a little bit quickly
because | think nmost of this should junp off of our
proposal. There's a couple of things | -- | want to
hit about the diversity of experience in our team
And -- and it's -- it's italicized up there, but while
we normal |y have experience policing and (Inaudible)
and nonitoring, but -- but we have experience, as Bob

descri bed, being nonitored.
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certain sensitivity and realization. No one should
pretend that these consent decrees or nenorandum of
under st andi ng are easy for the police departnent or for
the citizens or for DOJ. These are -- these are hard

things just like every project in the corporate world

we do. It -- it takes tinme. It takes effort. And
it's -- it's critical. It -- it has to be done.
But -- but one of the things our team brings

as we do, as David and | do, in the corporate world
Is -- is a sensitivity and understandi ng that -- that
there are different ways to acconplish the sane thing.
And -- and you have to be sensitive that the people
you're nonitoring or review ng or analyzing have a job
to get done. They -- they have a day job, as it were.
And -- and -- and Bob in all our conversations |eading
up to this has been a very great resource in talking to
us about what it was |like as he was bei ng nonitored.

|, also, | just want to point in this that,
and -- and -- and | suspect that anyone has done this

before recogni zes this right away, that our job as
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And -- and -- and | think that gives us a
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monitors is limted. GCkay. W have -- we have an

assigned role. And you need to stay within the bounds
of that. You need to stay within, as we say, the four
corners of the docunment. GCkay. You're -- you're
ability to do that, A it's required, and B, it -- it
actual ly reduces costs.

Because whenever people |eave the four
corners of the docunent, costs go up. But you have to
think of that limted role alongside the fact that --
that there's an overall context here, right?

There's -- there's an effectiveness question. It's --
it's not enough to come in and -- and nonitor points X
Y, and Z say, you know, yes, they have policy X, Y, and
Z. You have to think of it all in the context of,
again, trust, restoring public trust, in the context of
constitutional policing. And -- and bringing those
things together, | think, is critically inportant.

And -- and that's -- that's the focus of
everyone on our team Last thing, there's two things I
Wl say very briefly on this slide. Oneis, at the

end of the day what -- what we, everyone involved in
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this process has to showas a -- as a -- as a success,

obvi ously the success is constitutional policing and
restoring of trust; but what we have is our reports,
right? At -- at the end of the day, that's the
docunment that the public sees. That's the docunent
that will determ ne whether the public believes this is
wor ki ng or not.

It's the sane way when | -- when | go in and
do an investigation for a corporation. At the end of
the day, ny report is -- is ny -- ny (lnaudible) and --
and we all understand that, believe me. And -- and we
not only have this (Ilnaudible) where ny 600-person | aw
firmis standing behind the report, all right, there is
-- there is no way that we are going to issue a report
that is not fully supported, fully accurate, fully
conpl et e.

And -- and frankly, you know, I'm-- |I'm--
whet her -- whether the findings are popul ar or
unpopular, | nmean, I'Il be blunt; | don't care. What |
care about is a fully supported report. And if we do

that right, that restores public trust. Because right
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now fromeverything |I've read in the papers, the public
doesn't believe that anything is going to happen,
they -- they don't believe it's going to work. Ckay.

Now I, we all feel differently. And we all
know this can work because we've done it before. But
-- but where our teamcan really help is to show that
our reports are real, and they are trustworthy. And
it's one thing for NOPD to say, we've done X, Y, and Z.
It's another thing for us to say, NOPD has done X, Y,
and Z. Al right.

W -- we have the opportunity not only to say
sonet hi ng was not done, but the opportunity to say,
yes, we confirm sonething was done. And -- and then so
how it's reported is very inportant. And | wanted to
bring that up. And -- and then | think wth that
we'll -- we'll nove on to -- to two of the challenges |
wanted to tal k about.

So there's, as | said, there are obviously
mul tiple challenges involved in any project like this.
But the -- the two we've just decided to tal k about

here is what | -- what we call the buy in challenge and
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t hen what we call the econom c chall enge. None of
these, | think, should be a surprise to anybody. This,
again, this works best and in some way only works if
people buy in and feel vested in this process.

W want -- we want the police departnent to
buy intoit. W want the City to buy intoit. W want
DOJ to buy intoit. And you want the community to buy
into it. Because again, it's -- it's the report and
people's trust in the report that really fashions
success here. So the questionis in this situation,

how -- how do you do that? How -- how do you solve it?

And -- and there's really no -- no nmagic here
to our solution. | nmean, 1'd be lying if | pretended
this is, these are genius points; but -- but | think

they're worth saying. First is, frankly, exactly what
DQJ did when it did its investigation, exactly what --
what New Ol eans i ndependent police nonitor did is you
have to |isten and you have to go talk to people.

And -- and nore inportant than talking to people you
have to listen to people from you know, all -- all the

comuni ti es.
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Transparency is key. People don't trust what
they don't see and what they don't see the support for.
You have to, people have to see that you're not afraid
of making hard decisions, that you' re not afraid of
unpopul ar findings. Wen -- when | -- | -- | recently
did an integrity investigation for a major corporate
client. And frankly, a high percentage of our
enpl oyees felt that it was going to be just a -- just a
whi tewash, it was going to be no real change to the
corporation.

The nmonent they saw ny first report and they
saw that it was fair and hard hitting where necessary,
but al so supportive of nmanagenent when necessary; the
monment they -- they read that report and they saw that
we were serious, | nmean, we weren't afraid of making
hard deci sions, trust inmmediately picked up. Just as
an interesting aside to that, because we -- we talk a
| ot about, you know, there's a ot of netrics that have
to be neasured in any nonitorship, but -- but you have
to have a teamthat doesn't just |ook at the nunbers.

And to take ny exanple as an exanple, ny
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recent case as an exanple. As trust increased, what do
you think happened to the nunber of conplaints that we
received internally? Conplaints went up. So now i f
anybody just | ooked at nunbers, they'd say, okay, well,
you know, things are going badly. But -- but that's
exactly not what happened. Conplaints went up because
all of the sudden people trusted that their conplaints
were going to matter, right?

And so -- so you can kind of expect to see
conplaints go up a little bit, and then they go down
and the nature of themchanges. And -- and -- and
that's why you have to | ook beyond nunbers on things
| i ke this.

And then do you want to just say sonething
briefly, David, about -- about the -- the context
agai n?

MR. DAVI D DOUGASS: Sure. So when we were doing
our WAco investigation, we worked very hard to earn the
respect and the trust of the agents we were relying on
to tell us what went wong. And to do that we had to

be very respectful of their expertise, of their
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(I'naudible) of our imted role as, |I'll use the term

moni tor because we're in this context because we were
an oversi ght.

At the sane time, we were also very m ndfu
that the ultimate goal here was not sinply to issue a
report. Washington tends to be a city that specializes
In generating reports, but ultimately the report,
itself, is really a neans to a broader ends to inprove
practices, to rebuild trust between the comunity and
the | aw enforcement agencies. So we were very m ndf ul
that the report, itself, is a vehicle to achieve a
broader ends. And we -- we were mndful of that as we
went through so that it could be, so it could advance
t hat ends.

And | will say that through that process,
we' re about on the ten-year anniversary actually of the
WAco raid, and there have recently been sem nars with
| aw enf orcenent el sewhere where those agents and
agenci es have been discussing the | essons of Waco and
t he changes that were made. So it was gratifying that

it did not becone just another report. But nore
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i nportantly it shows that these things really can
acconplish the ends that the parties and the comunity
seek, which is to inprove performance and to rebuild
bonds.

MR DENNIS NONCKI: And | want to nmake a conment
about the issue of the Iistening going on in the
community. |'mnot going to speak for ny coll eagues,
the former police chiefs in our -- in our group; but
|'msure they would agree that as a police chief we
spend a lot of time out in the comunity. None of us
have gone through our career wthout having an event
occur that would raise concern in the comunity, a
police shooting or a serious crime involving young kids
that requires you to go out and |isten.

W had a police shooting in Charlotte where
we spent just about every day for several weeks
thereafter out in the comunity neeting with the

churches, neeting with the comunity folks. That's

part of our job. |It's sonething we do. Is it
something we -- we run to? No. But it's not sonething
we shy away fromeither. |It's sonething we know we
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have to do.
And -- and it's something that we've invested

our tinme in and |learned howto listen to those folks
and respond to them but in neaningful ways. So we
respect that. W know that that's going to be needed
here, that we're going to be out in the community
fairly early on. Not just in the community, but we
have to get to -- to know the -- the public
policymakers, the |eaders of the community, as well, at
the el ected | evel and what their concerns are about the
departnment, about the community, about this consent

decr ee.

And -- and, you know, so that's part of it,
the community we have to reach out. The police
officers, you' re not a unionized departnent, but you
have police associations that |'m sure speak on behal f
of the officers at tines. W need to talk with them
as well. That's sonmething we all have done, the four
of us who are police practices efforts here, in our
career, you know, quite frequently and quite intensely.

MR, JONATHAN ARONIE: So I'mgoing to -- |'m going
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to skip the next one. You have it in the little books
t hat have been handed out in front of you, but in |ight
of the tinme, | want to -- | want to junp to, so I'm
tal ki ng about our first 30 days and then our first

90 days. Sone of the stuff here obviously we've --

we' ve already touched on. | nean, neeting with the
parties in Washi ngton DC when we did that one, that was
absolutely critical and amazingly beneficial sitting
down and -- and learning that even after |engthy
negotiations, the parties don't always see, read the
text exactly the same way.

And -- and everyone needs to know what's
required of them And so those neetings were critical,
meetings with all the stakehol ders including --

I ncluding the comunity, including the police. Wat --
finalizing the nonitoring team we're -- we're
obviously thrilled with our nmonitoring team But what
we know from experience is sonetines after a nonitor is
sel ected, the parties have suggestions to suppl enent
that team

W also want to talk to the parties -- we
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intentionally did not select a |ocal presence. And --
and we think there are sone benefits to that. And we
want to talk to the parties about that before we do
that. So rounding out the teamis a -- is a first
30-day activity. The -- the DQJ report nakes it very
clear and -- and the Chief's public statements nake it
very clear that -- that a |l ot of progress has already
been made. And -- and | think that needs to be
recogni zed, that -- that needs to be understood better
right fromthe start.

| just read, granted probably while | should
have been sleeping, but | -- | read the report that the
of fice of the independent police nonitor just
published, I think it was yesterday. And -- and in
that report it even recogni zes sone progress has been
made on -- on things. And -- and so that's -- that's
again, a very inportant part of our first 30 days. W
know that -- that New Orleans is going to have an
| npl enentation team W know the consent decree
requires it, but it's, whether it's required or not,

it's a critical aspect of nmaking things work.
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As | think when we get to the questions and
the answers, Bob -- Bob will be able to talk about, it
was a critical aspect of -- of having it work in -- in
Pittsburgh. And -- and that's a very inportant part.
And again, there are a | ot of avenues towards full
transparency, right? That in the days of technol ogy
there's a ot you can do to keep people apprised.

And -- and that's another very quick activity that we
woul d take right at the start.

Now things get a little nmore conplicated
wthin the first 90 days, obviously. This is -- this
is really the -- the -- the critical period, okay?
These -- these -- these nonitorships, in our experience
and -- and just comon sense frankly, work when people
understand what is required of them And -- and by
readi ng the consent decree, detailed, though it is,
it -- it -- it -- it still needs interpretation and it
needs negotiation and it needs understandi ng by the
parties.

And the nonitor plays a very useful role in

maki ng sure the parties are aligned on what's required.
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So as -- as part -- as part of putting together our

conpl i ance manual and putting together our, what we
call, and I'm sure many people call it, a road map to
success; that's -- that's our real core focus in the --
in the first 90 days. Taking the consent decree, you
know, outlining the requirenents, outlining what

success neans, right? Everyone needs to know that.

And again, thisis -- this is exactly what we
doin a-- in a corporate governnent contracts
conpl i ance program right? | have a governnent

contract in front of me, and | need to translate that
to an understandabl e and usable checklist, if you wll.
And nowit's, frankly, nore conplicated here because
you have an overarching effectiveness action, but --
but that's not nuch different than what we do in the
corporate world anyway.

But the -- the way we | ook at things here,
because |I'ma, you know, | sonetines say, you know, |'m
a governnent contractor, sol'mnot -- I'm-- I"ma
sinple guy as they say. | -- 1 -- 1 try to nmake things

under st andabl e and sinple. That's one thing |'mvery
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good at. Any elenent to this really boils down to --
to four things, okay? |Is there policy? And does that
policy conply with the consent decree? |Is there
training on that policy? And is training hitting the
right people? |Is the training working itself into
practice? Al right. Is it actually getting out on
the streets?

| mean, just do the news articles still have
peopl e conpl ai ni ng, oh, sure, the police departnent
(I naudi bl e) policies, but we're not seeing it on the
streets, right? So practice is key. And then the
fourth one is -- is as inportant as everything el se and
it's effectiveness, right? Is it actually working? |Is
It actually getting you towards constitutional policing
and increase in trust? And those four things: Policy,
training, practice, effectiveness; same things we do in
the -- in the corporate world.

Let me, because | think ny -- ny tine is up,
so let ne just put up this last |anguage I won't wal k
t hrough, but these -- these are -- |'d be surprised if

every nonitor candidate didn't have sonething simlar
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to this because | think these are -- are pretty

obvious. | think there -- there shouldn't be

surprises. There should be full transparency. And you
all can read the rest, but I'mat -- I'"'mat ny tinme, so
"Il stop there.

MS. SHARONDA W LLI AMS: Thank you very nuch.
We'll nove into the public comment period. Do we have
any speakers?

MR JONATHAN ARONIE: Is it okay to turn around?

MS. SHARONDA W LLI AMS:  Sure.

RANDOLPH SCOTT: Good norning. M nane is
Randol ph Scott. How are you all doing?

MR, JONATHAN ARONI E: Good nor ni ng.

MR. DAVI D DOQUG.ASS: Good nor ni ng.

RANDOLPH SCOTT: All right. You have received and
reviewed a copy of the consent decree, correct?

MR JONATHAN ARONI E:  Yes.

MR RANDOLPH SCOIT: (Ckay. If you could discuss
what you think are the strong points of this consent
decree as you reviewed it or maybe the weak points of

this consent decree as you observed it with real
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prof essi onal of experience. |In addition to that, do

you feel as though you are protectors of |aw
enforcenent, you protect some sort of |aw enforcenent
or the Gty fromany sort of punitive damage? If -- if
you coul d tal k about that.
In addition, the Gty is going to talk about
t he shortage of noney. Qur public influence wll
(I'naudi bl e) duties and responsibilities. How would
that inmpact you? In addition to that, the Cty is
going to tal k about they've inplenented about 60
different neasures regarding their interpretation of
t he consent decree. They're going to talk about
65 percent (Inaudible) towards constitutional policing.
How, in your view, how would -- how woul d you
| ook at their particular rationale or reasoning, and
how woul d that inpact your abilities to | ook at the
total consent decree in terns of what it requires?
Thank you very nuch
MR, JONATHAN ARONI E:  Thank you.
MS. SHARONDA W LLIAMS: Thank you, M. Scott. |If

you all want to take an opportunity to address any of
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the comments nmade by M. --

MR RANDCLPH SCOIT: Wait, wait. Hold on, please.

MS. SHARONDA W LLIAMS: Oh, is there one nore?
Ch, sorry.

MR. RANDOLPH SCOTT: | just got burnt. ©h, boy.

Just, |'d like you just to elaborate a little bit nore
on your decision not to include |ocal presence on your

| eadership team |'msure there were pros and cons to

consi der both ways (| naudi bl e)
MR JONATHAN ARONI E: Sure, sure.
MR, RANDOLPH SCOTT: Thanks.

MS. SHARONDA W LLIAMS: Al right. Thank you

Al right. You can now take an opportunity to respond

to any of those.
MR, JONATHAN ARONI E: Sure.

MS. SHARONDA W LLI AMS:  Ckay.

MR. JONATHAN ARONI E: There was -- there was a | ot

MS. SHARONDA W LLIAMS: Yeah
MR JONATHAN ARONIE: | wll -- 1 will get up.

And everyone, we don't have any shy people on this
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team So everyone will -- will jump in. Let's --
let's start with the question about the -- about the
consent decree, the -- the (lInaudible) the problemwth
that questionis -- is it -- it's -- ny answer could

sound pandering, and | apologize for that. But I've --
|"ve read a | ot of consent decrees and nmenorandum of

understanding, and I think this is one of the better

ones |'ve seen. | think this is extrenely thorough.
think it is, it's gotten us all closer to -- to the
concept of -- of outcome (Inaudible) and outcone

assessnents nore than we've seen in the past.

It -- it -- it tracks the DQJ investigation
very, very closely. And -- and -- and renmenber ny --
ny job isn't to make val ue judgnents on -- on -- on

what underlies it. M -- ny jobis to |ook at the
agreenent and say, okay, is -- is this a nonitorable
agreenent? |s this an agreenent that we can nonitor
and we can help by doing a good job restoring trust?
And | think it's very good in that regard.
It -- it -- as to whether there's a weak point, | -- |

think it would be the sane weak point that is in every
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agreenent that you see, and that it is inpossible to
put in the level of detail that one actually needs

to -- to nmonitor, which is why in the first 30 to

90 days you're spending tine with both parties turning
t hat agreenent into kind of discretely nonitorable

el enents.

And so | -- | -- to the extent that's a
weakness, it's a weakness with every one we've ever
seen; but it's a weakness that our teamis very well
versed in working wwth the parties to solve right away.
Before we go any --

MR. DAVID DOUGASS: Well, let ne -- let ne tell
you nore about the strong points. | agree with
Jonat han that, you know, |'ve |ooked at consent decrees
and been involved in this for a while here, so |'ve
indicated to you actually, | think this is one of the
best consent decrees. | think the 150-plus page
I nvestigative report that DQJ has done on this case is
an out st andi ng docunent.

| think if you were to have that work done by

an outside contractor, if the City were to engage a
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consulting firmto do that; that's at least a mllion
doll ar piece of effort to |ook at that document. It
provides a clear -- clear evidence as to the probl ens
W thin the departnment and a path for the sol ution,

whi ch ended up being the consent decree. The consent
decree, itself, is based upon best practices in
policing. That's a strength. It's not arbitrary in
any way.

These are practices that good police
departnents across the country have been inplenenting
for several years, many years now. But -- but | think,
you know, | -- | think the -- the City probably is
| ooking at this as an opportunity to inprove the
departnent, inprove the quality of policing for the
citizens of -- of -- you know, | can't see any other
reaction to that investigative report.

lt's very well done. It's based upon |aw.
And it's based upon best practices of the police.

MR, JONATHAN ARONIE: Let ne -- the -- the second
guestion that -- that the gentl eman asked was al ong the

lines of is our job to protect |aw enforcenent, is our
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job to protect the Gty fromliability, and there were
sonme ot her elenents of the question. | -- | thinkit's
fair to say, again, our job is to nonitor conpliance
wth the consent decree. And by doing so help ensure
constitutional policing.

So our job is to review, to audit, and to
assess outconmes, right? It's -- it's very clear in the
consent decree that's what we do. Nowif we do it
right, we do help protect the people, protect the
police, protect the Cty, protect everyone from
| awsuits, keep people safe. Al of that is an outcone
of what we do. But -- but our job, as -- as you al
know i s confined by that docunent: Review, audit,
assess.

The third question that was asked was
about -- was about money. | -- I -- 1 think it's
worth, you know, let's briefly just go back here to the
econom ¢ chal | enge. Because we -- we all get that.
It's, and as | said, it's the sane thing in the
corporate world nowadays, sane challenges. There --

there are sone elenents of this that are out of our
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control. It's not cheap. Anyway you look at it, if

you do it right, it's not cheap.

But -- but there are ways, a good nonitor
wor king with good teans can -- can reduce the cost,
right? And -- and that's -- that's sone -- sone of the
things we -- we have up there. And you know, it's

probably useful to rapidly do all three, but
obviously -- but -- but, Bob, maybe -- maybe you can
say a word about that from Pittsburgh.

MR ROBERT MCNEILLY: Yeah. | -- | can tell you
that com ng to quick conpliance reduces the workl oad
because the nonitors don't have as nmuch to have to --
findings to report on. And clear conpliance also
reduces the length of the consent decree. In
Pittsburgh we knew that it was going to be a five-year
deal mnimum And in ny role was determ ned that we
reach that goal as quickly as possible. (Inaudible)
consent decree as quickly as possible.

On the other hand, sone other cities have
been in consent decrees for ten years and are still not

in conpliance. So that sends the nonitoring program
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even further. And if you |look at the far extrene,
QGakl and, California, now they' ve had to hire sonebody
as a conpliance director, which is going to cost them
about a half mllion dollars nore.

So the only thing you really need to be able
to come to conpliance and -- and be released fromthe
consent decree is a reasonable nonitor and a determ ned
chief. That's ny belief. And | think if you get those
t hi ngs done quickly, having the conpliance to get
through it, you'll reduce your expenses.

MR. JONATHAN ARONIE: There was a question -- a
guestion about our decision not to have a | ocal
presence as a senior |eader of our team Now as the
gent| eman suspected, we -- we did think ong and hard
about that. W -- we, frankly, obviously chose that we
didn't think it was a good idea. The -- the critical
element as |'ve said before of the success of our team
Is our -- is -- is the trust of the public, the trust
of the parties.

And any way you look at it, no matter how

good a local personis, it -- it is going to be viewd
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by people as a |local person. And -- and while there is

a very useful role, and we do have on our team

i dentifying a |l ocal resource, constitutional policing
isn"t the local issue, okay? Constitutional policing
Is a national issue. |It's a constitutional issue,
okay?

We have, in ny view, the -- the best people
anywhere on -- on those issues. Now just |ike every
conpany David and | go into investigate or go into
review, it has unique cultural issues and has -- and
has uni que denographic issues and has, you know, every
conpany -- every conpany is a little different,
| i kewi se every city. But that neans you spend a | ot of
time talking and listening to people. That doesn't
mean those people take senior roles on the nonitoring
team And -- and there's a difference.

| -- | couldn't agree nore with the
| nportance of engaging and listening to the comunity
and hearing what they have to say, but in -- in our
viewthat's -- that's different than -- than having

senior |ocal people on a nonitoring team
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MR DAVID DOUGASS. And let nme just add to that,
our thinking of it. The |ocal presence is inportant
part of the buy in process because you cone in, |ocal
people, by definition, really can't be conpletely
| mmune from sone of the pressures. People have
relationships. An inportant first step in establishing
the -- the joint conmtnent of all parties to make this
work is to make sure the person who is going to be here
who w Il play that critical role because they're --
they're present, they're known; it's inportant to have
sonmeone who builds trust.

And so our thinking is that we bring
| ndependence, but we don't want to bring isolation. W
want soneone on the ground to hel p us understand, but
who that person is should be sonething that is
negotiated with the parties. W'Il|l then pick a | ocal
| eader, but we don't know what the repercussions of
that woul d be. Any one group you pick as a
representative of a portion of the community, will by
definition may be problematic or not, will not be a

representative of other parts of the conmunity.
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So the goal is listening to all the parties
to then select soneone who can fill that inportant role
in a way that strengthens the process of what we said
I n our proposal. W envision it being alaw firm but,
alawer or alawfirm but | don't knowthat it has to
be that person. The key is, does the person have
credibility with the parties to play the role of the
| ocal presence.

MR, JONATHAN ARONIE: To nmake it clearer and this
wll nost likely help you, that's one of the tasks
we're going to engage in our first 30 days. |If we are
selected, we will work to identify that resource, that
| ocal resource here with input fromfolks that are
present here and others in the comunity additionally.
May -- | was just going to say, may we ask if we answer
t he questions, if they have follow up or --

UNI DENTI FI ED MALE SPEAKER: There was a question
about the Cty's efforts -- the CGty's efforts and our
views on the 65 elenents. And so I'Il just kind of
jump in. But as -- as one of the slides pointed out,

there's clear progress that has been made with the OPI M
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as noted in the consent decree. The -- the performance

reports are a critical part of the first 30 days is to
figure out where we are with the City and build on the
work that the City and the police departnent have
al ready done.

| don't -- | don't think we can assess the
status of that right now |ike the question that was
directly asked, but it is inportant to recogni ze that
progress has been nade and to evaluate that and to
| ncorporate that into what we do.

UNI DENTI FI ED MALE SPEAKER  But -- but, you know,

part of what we do as nmonitors is to verify. | nmean,
and -- and we're going to be told that a ot of things
are taking place in the departnment, | nean, going

forward, not just what they've already done; but six
mont hs, you know, a year down the road, they're going
to tell us that they' ve done sonething; and our -- our
responsibility is to verify that. And -- and by
verifyingin--in-- in wth hard facts, reading --
readi ng reports, observing, talking to the comunity,

talking to the -- the -- the officers.
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That verification process starts fromday one
on things that they claimthey've done before we got
here and things that they -- they claimthat they
wll -- that they've -- they've done after we've been
here. We'Ill take nothing for granted. We will verify
all things.

MR JONATHAN ARONIE: | -- | think one of the
things that -- that | think David and | and probably
everyone on the teamcones to quite naturally and it's
drilled into us over the years of us being a | awer,
al though ny wife hates this about me, is that -- is
that | don't trust anything. That is -- that's not
what | do. W -- we -- we |ike when things are proven
to us, and that's what we expect. And it gets ne in
trouble at home, but it's -- it's very good in this
j ob.

MS. SHARONDA W LLIAMS: Ckay, all right. Thank
you. Now we'll begin the questioning by the eval uation
conmttee. M. Austin.

MR ROY AUSTIN. So | think that one question from

M. Scott that you did not address was that the Gty
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has indicated (lnaudible) | think you did address it a
little bit, but what issue (lnaudible) as | understand
it. What is your first year price point? How nmuch do
you expect it to cost the first year?

MR. JONATHAN ARONIE: Ch, you know, | don't know,

| don't remenber off the top of ny head, but it's in

our --

MR. ROY AUSTIN. | think you had it at --

MR, JONATHAN ARONIE: -- it's in our proposal.

MR. ROY AUSTIN. -- 2.7 --

MS. SHARONDA W LLI AMS: (I naudi bl e)

MR JONATHAN ARONI E: Do you renenber if it was
2.9?

UNI DENTI FI ED MALE SPEAKER 2. 4.

MR JONATHAN ARONIE: 2.77

UNI DENTI FI ED MALE SPEAKER: The first -- the first
year is 2. -- $2,038, 905.

MR JONATHAN ARONI E:  Thank you.

MR. ROY AUSTIN. What are you going to do or what
can you do to -- to limt that cost over the |ong haul ?

MR, JONATHAN ARONIE: Sure. To -- to be frank,
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that -- that actually lies as much with parties as it
does with us. If the -- with the way you reduce costs

on these type of jobs is both the part that resides
wth us is a well-organi zed team taking advantage of
what's been done before, not reinventing the wheel.
Whether it be the | essons learned fromDennis's work in
the Virgin Islands, fromDennis and ny work in DC, from
Mary Ann's work on the accreditation conmttees; al
that work, all that know edge can be brought to bear
here. And that's sonething that significantly reduces
costs.

The -- the other thing that greatly reduces
costs is the cooperation between the departnment and the

monitoring team \Were -- and | think that Bob -- Bob

can speak to this very clearly. Were -- where there
Is a strong inplementation commttee -- in Washi ngton
DC we had a very strong inplenentation group. In

Pittsburgh they had a very strong inplenmentation group.
It's been witten about and studi ed.
Wiere -- where that happens, that's how we

save noney. It's -- it's far nore in the relationship
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than it is in -- in one person's control.

MR ROY AUSTIN. Are you willing to cap your
costs?

MR, JONATHAN ARONIE: | -- and well, | believe we
all had to. | believe that was a requirenent, yes.

MR ROY AUSTIN. Wth -- you are the co-nmanagi ng
partner of a Washington DC |aw firm

MR, JONATHAN ARONI E: That is true.

MR ROY AUSTIN. Wo, fromyour team is going to
be physically here for an extended period of tinme over
the first years of this agreenent?

MR. JONATHAN ARONIE: Well, so we've -- we've
tal ked a | ot about that. First of all, I"'mgoing to be
here a lot, okay? David is going to be here a lot.
Dennis is going to take care of a lot. These are the
t hree nost senior people on the team | -- 1 -- | took

this matter not because, you know, | thought it would
be fun and -- and nice on a resume. | -- | took this
matter because | want to do it.

In the sane way that when | take on a

corporate matter |'mthere, you know, | -- |'mnot --
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|*'mnot noving here; but | don't nove to any of ny
clients' towns either. But -- but we're the people
you're going to see and the rest of the senior team
i ncl udi ng the ones on the screen that aren't here,
you're going to see in person.

This is -- this is not an effort, frankly, to
take on a matter and have a young associate handle it.
It's too inportant.

MR ROY AUSTIN. You don't have anyone, at |east |
didn't see anyone, who is going to analyze the data.
And there is going to be a ton of paper here.

MR JONATHAN ARONI E:  Yeah.

MR. ROY AUSTIN. Who is your person or group that
Is going to do that?

MR JONATHAN ARONIE: Sure. So we -- we thought
about bringing on like a, you know, a PWC, SDI kind of

group. And frankly, we -- we did have that in DC. And

we proposed it in (lInaudible) what -- what we found is
that it's -- it's actually a large, very |large expense.
And -- and it's not quite needed as nuch as people
think it is. | nmean, we -- we have -- we have two of
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anal yzi ng data, Geoff and Al ej andro.

They -- they not only do this for a |iving,
but they have resources within the universities. W
all have resources. As -- as the needs come up, it
Is -- it is quite easy to -- to find the people who can
do it. Qur police officers analyzed data throughout
their careers, okay? Wwen -- when -- when | go in and
| do a conplicated cost accounting issue for a
governnment contractor, | -- | need a | awer, okay? You
know, I -- | need a firmlike that.

Much of what's done here, between the
resources already available in the city, between the
resources anong the universities and the professors we
use, and between our skill; you -- | think you' re not
going to need as nmuch as you think. But if we do find
we need it, it is quite easy to add it to the team

MR ROY AUSTIN. The Cty has noved to vacate the
consent decree. What, if any, effect does that have on
the ability of the nonitor to do whatever work needs to

be done?
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the forenost professors on -- on this sort of stuff, of
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MR JONATHAN ARONIE: Well, it -- it -- it has a
real effect. | nean, this -- this -- as |'ve said over

and over, these nonitorshi ps work best when there's buy
in. And -- and there needs to -- and I nean, I'm--
|'mstealing Bob's -- Bob's phrase here, right, it

succeeds where there's a reasonable nonitor and a

commtted chief. And -- and wthout either of those
two things, the work is harder. It will necessarily be
nore expensi ve because -- because if you do not have

the buy in, you' re not working together.

So -- so you know, | can't pretend a notion
to vacate is a good thing here. But again, we, you
know, we are used to taking the task that's given to us
and in an inperfect world, which is where we al ways
live, in an inperfect world. You know, we -- we -- we
do our job regardless, but it becomes nuch easier and
| ess expensive with a buy in.

MR DENNIS NONCKI: [|'mnot a, you know, |'m not
a lawer; but it seens to ne if that notion is denied,
than the Gty ought to be highly notivated to cooperate

to the fullest extent possible to shorten that
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timeline, as Bob just cited, to decrease their costs.
And | think that notion, part of it is based on the
fact that the cost is prohibitive to the City, they
just don't want to pay -- pay that cost. Well, the
best way to deal with that if that notion is denied, is
to nove to conpliance as quickly as possible and we're
out of here and we're not here 8, 10 years down the
road |ike they are in QCakland.

UNI DENTI FI ED MALE SPEAKER: And | woul d just say,
| don't want to sound too much like a |awer, but | get
a lot of notions filed against ne. And a general
reviewis until the notion is granted, it doesn't,
frankly, effect what | do. So while the fact that the
City has filed a motion and it is (Inaudible) can be
desired and perhaps there's some possibility as we work
t hrough this and get the buy in and nove forward and
get to the (Inaudible)

But the fact of the matter is, thereis a

court order. There is a court order to assign a
monitor and for us to go forward until that's changed.

That's all | have right now.
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UNI DENTI FI ED FEMALE SPEAKER: Good nor ni ng,
everyone.

MR. DAVI D DOUG.ASS:. Good nor ni ng.

UNI DENTI FI ED FEMALE SPEAKER: | had a coupl e of
questions related to -- well, I'll just give you
guestions. One thing that the agreenent addresses is
sonmet hing that we highlighted a lot in our letter of
findings, which is the probation of the services to
communi ties of people who may be or may have limted
proficiency, especially the Latino comunity and
Vi et nanese comunities here. Can you tell us alittle
bit about your |anguage abilities on your teanf

MR. JONATHAN ARONIE: Sure. On the -- Professor
Al ejandro Del Carnen is -- actually, English is his
second | anguage.

UNI DENTI FI ED FEMALE SPEAKER:  Uh- huh

MR JONATHAN ARONIE: He's -- he's actually an --
an -- an inmmgrant from Central Anerica and obviously
fluent in Spanish. W -- we care very nuch about that,

so we have partnered with a location translation

company.
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UNI DENTI FI ED FEMALE SPEAKER: Local here in New
Ol eans?
MR. JONATHAN ARONIE: Yeah, a New Ol eans
translation conpany. And -- and | think that's going
to be very hel pful for our out reach effort. | -- |
can see how we mght want, as we go forward, to have
nmore than a translation conpany, if you wll, and but
that's, you know, I -- | -- | don't think sone of those
deci si ons should be nade in advance. | think those are

sone deci sions where you work with the parties who are
identified as the right people.

Sonme of the people can be identified right
from-- right fromwthin the community, right? If
you -- if you're partnering like -- like the current
of fice of independent police nonitor has great, from
what |'d read in the report last nights, great
partnerships with sonme | ocal organizations to -- to
help with the processing of conplaints, right? That --
that -- that people can go to a |ocal conmunity group
to issue a conpl aint.

So working with those organi zations, you
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know, they'll -- they'll have translation abilities,
they' Il have the speakers. So while -- while | think
we're -- we're well covered on the Spanish side, we're
going to -- we're going to work with local people and
our own translati on conpany on the Vi etnanese side.
And then, frankly, any other |anguage.

UNI DENTI FI ED FEMALE SPEAKER. Ckay. That, and
that sort of |leads me to ny second question, which is
your proposal nentioned the possibility of adding a
| ocal law firmto increase your |ocal New Ol eans
presence. And given that you are a large, you know,
600-attorney-plus law firm | was wonderi ng whet her you
m ght consider instead of your |ocal presence taking a
formof a law firm would you be open to the idea of
having that | ocal presence involve people with nore
know edge about the comunity dynam cs here and nore
experience of actually organizing the comunity and --
and helping this teamto | earn what the comunity --
there is -- there is many, nmany (Inaudible) in the
conmunity are thinking about this decree.

MR JONATHAN ARONIE: So as -- as David said
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previously, when we -- when we thought about it, we

t hought of a local lawfirm in -- in -- in part

because we get the benefit of a good understandi ng of
Loui si ana | aw.

UNI DENTI FI ED FEMALE SPEAKER:  Uh- hubh.

MR. JONATHAN ARONIE: Right? As -- as we all
know, the one thing you don't learn a lot in |aw school
I's Louisiana | aw

UNI DENTI FI ED FEMALE SPEAKER:  Uh- huh.

MR JONATHAN ARONIE: So -- so that's an advant age
of -- of alocal lawfirm But as David said, if the
parties and we agree that there is a better | ocal
partner, we're all for it. W are absolutely not tied
toalawfirm It just seenmed like it offered sonme
advant ages.

UNI DENTI FI ED FEMALE SPEAKER: Okay. Thank you.

UNI DENTI FI ED MALE SPEAKER: Good nor ni ng.

MR JONATHAN ARONI E:  Good nor ni ng.

MR. DAVI D DOUG.ASS: Good nor ni ng.

MR. DENNI'S NOW CKI: Good nor ni ng.

UNI DENTI FI ED MALE SPEAKER: So | have -- | have

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 62 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013
UNITED STATES vs. CITY OF NEW ORLEANS 62

sonme conpliance questions. So in, you know, |ooking at
this, we know that the independent nmonitor is required
to assess outcones and in essence determ ne whether or
not aspects of the consent decree are successful and --
and achieved. How are you going to go about assessing
t he outconmes? And specifically, what are your thoughts
on what you would do to determine if an outcone is
successful ?
And |'mspecifically interested in the

bal ance between a qualitative data and a quantitative
dat a.

MR DENNIS NONCKI: Well, | can tell you that,
you know, Geoff Alpert wll take the |Iead on our
out cone assessnents and has been doing work |ike that
for nost of his admn career. But | think there's --
there's -- there's -- the benefit that we have here
that we didn't have, for exanple, in DC was a | ot of
good baseline information that -- that that
I nvestigative report provides. Because you want to see
t he novenent from baseline to down the road in | ooking

at outcones.
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Earlier we -- we nentioned that, you know,

one of the outconmes m ght be perceived to be a
reduction in citizens' conplaints, when, in fact, if
things are working, you' re apt to see an increase. And
then over tinme maybe the reduction will cone. So you
know, it's two -- for the nost part in the early days
of nonitoring, outconme nmeasures weren't part of the
equation. That's sonething that's been brought into,
and | think very appropriately brought into, the

process today.

It wasn't present in the DC one. It wasn't
present in Cncinnati. It wasn't present in Bob's
consent decree. But it's here. And -- and they're

pretty logical to determ ne what those outcone neasures
are. And how you're going to cone up with the -- with
t he nmeasurements is not the same way we -- we captured
the netrics in DC. W're going to have to add sone new
I nstrunents. For exanple, citizen surveys, interaction
Wth -- with the citizens to see whether, if their
attitudes are changed, or actually with the officers or

surveys of the officers to see how things are changi ng.
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You know -- you know, there's -- there's

naturally going to be sonme easier neasures, but there's

going to be sone difficult ones. But again, | -- |

think, we've tal ked about that. Geoff -- Geoff Alpert

Is clearly and -- and -- and Alejandro are clearly

situated to provide us that capability wthin our team
UNI DENTI FI ED MALE SPEAKER: | guess ny ot her

question, you know Chief MNeilly touched upon was of

bringing a perspective of -- of having a good nonitor.
My question was going to be, well, howis that going to
effect your approach to nonitoring? | know you touched

upon that a little bit. So I'mgoing to tweak the
question a little bit and ask, since you do bring this
perspective of having been nonitored, how w |l you
bal anced as a team the perspectives fromthe comunity
so not only the -- the police understand -- you
understand that -- you understand what they're
t hi nki ng, how are you really going to enphasize, again,
the comunity perspective approach?

MR JONATHAN ARONIE:  well, I -- 1 -- well, let ne

hit one thing, and then, Bob, then you can -- you can
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take it fromthere. You know, | ama -- |I'mnot a cop,
as you know, right? | -- I'm--1 -- 1 don't -- |
haven't been nonitored as a police officer. | haven't
been a police officer. | ama lawer, but I'ma
comunity nenber. | mean, we -- we have one person on
our teamwho has -- who has been -- has been nonitored.

W have many peopl e who have nonitored.

But you know, we -- we as |awyers, we are
probably cl oser to understanding the m ndset of a
person in the community, frankly. Bob, do you want to
get that?

MR ROBERT MCNEILLY: Yeah. | can tell you that
there was a | ot of apprehension, there was a | ot of
uncertainty for probably the first two years on the
part of the community and the part of the police
officers when we entered into the consent decree.
Because nobody understood what it was going to -- what
| npact it was going to have on themdoing their job or
how t he policing was done in the conmunity. But |
think there were two various studies that were done and

they tal ked about the comunity perception, but it did
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change during the consent decree and follow ng the
consent decree.

And | can say that the officers, as nuch
apprehension as they held in the very beginning, I
think that began to wane after about a year or two into
it. And | would suspect that anywhere you go, you're
going to find the sanme thing, that the police are going
to be alarned by it at first, but then start to see
that as |long as they' re doing good policing, it's not
going to have any inpact on the way they do the
pol i ci ng.

And | think the community will see the sane
thing, too, that once things are perceived as being
done differently, that the comunity will be nore
(1 naudi bl e) al so.

UNI DENTI FI ED FEMALE SPEAKER: (I naudi bl e)

UNI DENTI FI ED MALE SPEAKER: (| naudi bl e)

MR JONATHAN ARONIE: Well, | just wanted to add
one nore conment to -- to ny response. And -- and what
the big advantage of the work that has been done, sone

funded by the (Ilnaudible) office, sone by, BJ, for
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exanple, a recent report issued by RAND that deals with
assessnments of neasuring the effectiveness of policing;
there are -- there are instrunents that are part of
that publication that we can use perhaps early on and
maybe revise with -- with input from Geoff.

And -- and | think Geoff m ght have been part
of that study group that developed that. | think Gary
Coordner (Phonetically) was also part of that group.

So -- so -- so the academ ¢ conmunity has provided us
tools that -- that can be used to neasure outcones of
effectiveness of the consent decree.

MR DAVID DOUGASS: | -- | was just going to nmake
t he observation, not so nmuch as a |l awyer, but in ny
early days, ny day job was a | awer, ny afternoon
evening job | was a comunity organizer. And if you
want to know what the comunity thinks, if you want the
f eedback fromthe comunity; you ask them That's --
that's what we wanted in our comunities. W wanted
sonmeone who had power and authority to ask us what we
wanted in our own comunities, what our issues were.

And then we wanted to know that they |istened and
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responded.

So | think it's critical, but |I don't think
it's hard. | think one -- | think an essential part of
our role has to be if this project is going to succeed
to go out to the community to nmeet with people to ask

themto listen, to take it back, and to respond. And |

don't -- | don't think that that's a matter of science
or expertise. It's sinply a matter of openness and
respect.

So while we mght glean perspectives that
all ow us, nenbers of our team to enphasize with the
police departnment, but those are not the only
perspectives we'll glean. It's not the only form of
enpathy. But at the end of the day, all of this stuff
I's about listening and responding. So I -- | think --
| -- | think we and just (lnaudible) that we wll, we
-- we can do that, too.

MR JONATHAN ARONIE: And it's inportant that we
listen to the elected officials because they are
el ected by comunity, and we need to nake -- give them

our ear, as well. So it's not just comunity
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| eadership in the neighborhoods, but it's also the
public policymakers, as well, you know, talk to, get in
our ear, as well.

UNI DENTI FI ED MALE SPEAKER: Thank you.

UNI DENTI FI ED MALE SPEAKER: Do any people on your

t eam have experience with citizen oversight?

MR DENNIS NONCKI: W -- we -- in --1in --1in
Chicago there's a -- there's a police board that --
that has, there's -- there's (Inaudible) oversight on
matters of -- of discipline and the Constitution, not

quite what you m ght be considered civilian (Inaudible)
in Charlotte we had a board that reviewed ny decisions
on matters of discipline, but their -- their -- their
burden of overriding nmy decision was quite high. But
they existed, and they did | ook at all ny cases.

In Charlotte we had a nenber of the Community
Rel ations Comm ssion that sat in and participated on
all disciplinary hearings. And he, | would always talk
to himbefore | made the decision, the final decision
on any discipline. So |I've had, |'ve personally had

t hat experience of having comunity oversight in -- in
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different forms, but not just, | don't think exactly
what | think you neant.

UNI DENTI FI ED MALE SPEAKER: Ri ght.

MR DENNIS NONCKI: But we -- we had a person --
every -- every disciplinary case that resulted in any
suspensi on of nore than three days, at hearing there
was a full participant fromthe Community Rel ations
Conmi ssions as part of that group. (Ilnaudible) this is

what (I naudi bl e) nenbers of that.

MR JONATHAN ARONIE: In -- in Washington DC as --
when | was on the nonitoring team we -- we had a -- we
had a citizen group there. | -- |'menbarrassed

because | don't renenber the nane of the group. And --

and | can't say it was -- it was particularly strong,
but -- but we did neet with themregularly and work
closely with them And that -- that was part of our

assi gned task.

UNI DENTI FI ED MALE SPEAKER: (Obvi ously you' ve been
doi ng your homework. You've -- you've checked out New
Ol eans and the police. Have you given any thought of

how you're going to interact wth that office or have a
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ganme plan on how to work with then?
MR. JONATHAN ARONIE: Yeah. So again, I, and | --

| -- | apologize with the continued reference to kind

of ny -- ny corporate world, but that's where | |ive,
right? Wen -- when | gointo do a project in a
corporation, | -- | have to -- | have to nmake friends

wth and work with the internal audit group, the ethics
and conpliance group, the chief financial officer
group, the chief operating officer, the contracts
departnent, the |legal counsel, right?

Al those people actually have to work
t oget her, even -- even though | have the job to do,
right, I -- 1 need everyone else's help. And you know,

|'mnot great at everything, but I'mpretty darn good

at that. And -- and | think -- | think one of the
reasons we all gel so well is because we're all good at
that. You -- you can't -- you can't marginalize any

group, okay? Except the group that doesn't want to
cooperate, right?
But -- by we are open to working with anyone.

And we think every group has sonething to offer. Now
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figuring out what it is and figuring out the resources

available, | mean, that takes time. But -- but | nean,
what, you know, the -- the office of the independent
police nonitor is -- it's, they're one of the first
groups we want to talk to within -- within the city,
right? Their -- their role is quite conplenentary to
us.

UNI DENTI FI ED MALE SPEAKER: (kay, great. Thank
you.

UNI DENTI FI ED FEMALE SPEAKER: | have a coupl e of
questions. You knew that the inportant role that a
nunber of your experts are going to play. Chiefs
Viverette and McNeilly are here today. Also Doctors
Al pert and Del Carnmen. W know that Dr. Del Carnen has
done a lot of work in the area of police bias, and
Chi ef Bowman who is an expert in community policing.
Can you tell us how nmuch tine those fol ks have
conmtted to this project?

MR, JONATHAN ARONIE: Well, the answer is, yes,
but I -- 1 -- | mght not remenber all the figures.

And that was inportant in putting our -- our nunbers

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 73 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013

UNITED STATES vs. CITY OF NEW ORLEANS

73

together. Wat |I'mgoing to say is that -- that Dennis
and Mary Ann have -- have probably the nost time anong
the police chiefs. T Bowman has a surprising anount of
time for a chief. He, and maybe you can talk to him
He -- he has a very nice deal with the city where he

has nore tinme than one woul d expect.

MR. DENNIS NONCKI: That's -- that's all | know
| know that he -- we did have a discussion about his
conmtnment to -- to this. And he -- he can get away as
much time as he needs. | think you all know that.

You' ve done work with T. W actually had a discussion
yest erday about our early presence to try to acconplish
presence on the ground al nost continuously from one of
the four police practices experts for -- for the first,
you know, six to -- six nonths to 12 nonths. W fully
intend to be here. You know, I fully intend to be here
quite often.
Bob is still an active chief. He's got a

little less tinme. But Mary Ann and | are both retired.
| f what you want to call what we do, we're retired. So

| -- so | have no other commtnments currently. And if
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this comes true, this will be nmy only.

MR JONATHAN ARONIE: And | just, to add Al ejandro
Del Carnmen has to quote him as nmuch time as you need,
John. And -- and while I'd like to pretend that |
i mmredi ately came up with the anount of tine Chief
Bowman has, | have been passed a note fromny col |l eague
Ryan that tells ne he at |east has 500 hours in the
first year. Now, you know, there's -- there's also
much of this, frankly, that -- that nowadays can be
done from a conputer

| nmean, there's -- there's -- not everything

needs to be done on-site here. And that obviously
frees people up to have even nore tine.

MR. DAVI D DOUG.ASS. You know, let ne -- let ne
al so say that, you know -- you know, we've all nmde a

comm tnent, but that doesn't nean that, you know, we're

going to spend all that. Because that -- that -- our
commtnment is a dollar conmtnent, as well. And | -- |
think you -- you should understand that we will be here
as much as we need to be here while still living within
our budget.
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And -- and nmaybe as inportantly not exceed --

not even expendi ng our conplete budget if we can do our
job with less tine on the ground. But -- but we're
going to be here when we -- you know, sonething we can
control, reviewing files and having access to files
if -- if we can, if those can be nade available to us
electronically; we don't have to necessarily be on-site
to do that.

But we have to be here to -- to -- to -- to
attend training and nonitor the training. There are a
| ot of things where we have to be on the ground that we
have no control over. The departnent will control our
schedule in that regard. And we're conmtted to be
here to do that. W want to be here. And -- and of
course while we're here, if anything occurs that
requires a response like a police shooting, we're going
toroll out of bed whether it be the mddle of the
ni ght or whatever, we're going to do that.

Qur phones will be available to the -- the
people that notify the people that respond to those

things, and we'll be there. But again, we're not just
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going to say, well, we've got a budget of a mllion
dollars, we'll expend every bit of that. W won't
exceed it, but we'll -- we'll use it to the max; but we
won't necessarily use it all if it's not necessary.

UNI DENTI FI ED FEMALE SPEAKER: Ckay. And | just
wanted to follow up on that quickly. | -- | appreciate
t he acknow edgnent that you don't want to be here for
face tinme because there is a dollar anmount associ ated
wth that. But as you said, Dennis, there is sort of
a-- aneedto be on-site. And -- and | (I naudi bl e)
was that you do have a comnmtnent that if needed
anywhere between one and four of your police practice
experts will be available for at least a 6 to 12 -- for
a6to 12 nonths in the city.

MR. DENNI'S NOW CKI: Yes.

UNI DENTI FI ED FEMALE SPEAKER: On-site here. Ckay.

MR JONATHAN ARONI E:  Yeah.

UNI DENTI FI ED FEMALE SPEAKER: Thank you.

MR. DENNIS NONCKI: | may not live here for six
mont hs - -

UNI DENTI FI ED FEMALE SPEAKER: Ri ght.
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MR. DENNIS NOWCKI: -- but --

UNI DENTI FI ED FEMALE SPEAKER: And we appreci ate

t hat .

MR DENNIS NON CKI: Yeah, although I woul dn't
mnd it, but --

UNI DENTI FI ED FEMALE SPEAKER  Ri ght.

MR DENNIS NONCKI: -- | am (Inaudi bl e)

UNI DENTI FI ED FEMALE SPEAKER: All right. M other
qguestion, ny |last questionis, |'msure as you're al

awar e sonetinmes under these consent decrees unintended
or unforeseen things may happen. The consent decree
may end up having, sone portions of it may end up
resulting in sone unintended consequences, maybe
underm ning officer safety or failing to adequately
protect constitutional rights. |f that were to happen,
how woul d your team handl e that?

MR, JONATHAN ARONIE:  Well, | -- | think one of

the things that we bring to the table, and | suspect

nmost of the other teans do, they all -- they all have
| npressive people onit; is that while -- while our
obligations, while our authority, if you will, is
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confined by the four corners of the docunent; we also
have an obligation to -- to be ready to offer technical
assistance. And to -- to not only do it when we're
asked, but to offer it to see if the parties want it,
ri ght?

And -- and -- and your question is -- is
aligned directly wwth that. There is no one on this
team and -- and it's primarily the professors and the
officers that are going to see this first and forenost;
but if -- if -- if -- if we start inplenenting or we
start putting together the conpliance programand we
see sonething that just, that is dangerous to people,

I s dangerous to officers; there is no quiet person on
this team

W -- we bring to the party's attention. And
then the consent decree has a process for handling
that. You know, we -- while we accept the limts of
our authority, we al so understand where technical
assi stance cones into play. And everyone here has
significant experience with that.

UNI DENTI FI ED FEMALE SPEAKER:  Uh- huh, thank you.
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UNI DENTI FI ED MALE SPEAKER: All right. Two -- two
qui ck questions. This could be a four-year decree,
this could be a | onger decree. What is your comm tnent
as the nonitoring teamto stay as the nonitoring team
until the job is done?

MR JONATHAN ARONIE:  well, I -- I -- | think and

everyone can speak for thenselves, but | think we're in

this for the long haul. 1'm-- I"'min it for the |ong
haul. |'m-- |I'"mnot going anywhere, especially with
two little kids. | -- 1 don't -- | don't know of

anyone that is in this for, you know, one or two years.
| nmean, we -- we -- we would love it if this, you know,
i f like Pittsburgh, you know, they -- they -- they cane
in full conpliance early.

But you know what, when you take on a job,
you can't -- you go with the job. | nean, | don't -- |

don't leave in the mddle of a conpliance programfor

ny maj or corporations halfway through. | -- |, you
know, our team have -- life intervenes, right?

There -- there are -- there -- there -- there could be
changes al ong the way, but -- but overall our teamis

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 80 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013

UNITED STATES vs. CITY OF NEW ORLEANS

80

here to stay.

MR DAVID DOUGASS: | would also just say in our
rol e, you know, cases, litigation, |arge cases go five,
six, ten years. It's not unusual. So the |length of
that commtnment isn't going to be all that different
t han what we encounter in our cases. Cases we think
wll end in a year or two, you know, everybody has seen
their adversaries' kids go off to high school and
college over the life of it, soit's not an
extraordi nary commtnment for us to nake.

UNI DENTI FI ED MALE SPEAKER:  You, | suspect | ooked
at the proposals fromthe other teans. Wy do you
bel i eve that your teamis the best teamfor the Cty of
New Ol eans?

MR JONATHAN ARONIE: | -- | -- | think we all --
we all probably have, you know, a couple of things to
add to that. | want to talk to, but Ryan, can you
just, can you junp back to the -- to the earlier slide
about the unique qualifications? It's one of the
earlier ones. That one. So I, well, | think one of

our -- one of our -- one of our distinctions is the --
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Is the fact that -- that we have a very large law firm

st andi ng behi nd us, okay?

Wiile -- while that mght, you know, while --

whi |l e sone people mght not see the -- the imediate
advantage to that, as -- as | said before, our -- our
stock intrade is -- is our reports and the reputation

and credibility that stands behind that, okay? | -- |
have -- | have to nmake sure ny reports are -- are
conprehensi ve and perfect. Not only because of the job
here, but because | have 600 ot her attorneys that --
that are standing behind the report that | submt,
okay?

And -- and | nmean, that's -- that's one
advantage. | think another advantage to our teamis
maybe the diversity of our group and their experiences,
| think, bring together two of the best police
practices -- academ cs and you can count T Bowman as a
third academc, four of the best police chiefs, sone --
sonme of the, you know, nobst prom nent |awyers in the
country.

| nmean, the -- the -- the stars really
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aligned when -- when -- when David joined the firmand
Is now on the team That conbination -- everyone had a

good team but I -- | would put our conbination up
agai nst anyone.

MR. DAVID DOUG.ASS:. Let me just add. You know,
what | awers do is we explain, all right? W explain
things to juries. W explain things to the judges. W
explain things to the other side. W explain things to
our clients. Wiile we're characterized as operating
(I'naudible) really what we do is we do bring people
t ogether by getting people to understand the
perspective of the other side.

(I'naudi bl e) and so what | think the |egal
skills contribute here and the experience | have, the
two investigations | did was to be able to say to
peopl e, | understand what you're saying, but these
people don't; so you've got to help nme so we can
explain it so that those people get it so that we can
acconpl i sh what we all want to acconplish. And | wll
say, | think that |awers do that better than other

pr of essi ons because a core part of what we do is to
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translate or interpret points of view so we bring
peopl e toget her.

And | think that's a -- that's a speci al
commtnent that -- that is a -- that is a-- that is a
(1 naudi bl e)

MR JONATHAN ARONIE: | think, and let ne just add
one -- one thing to that. | nean, a big part of ny job
and David's is -- is really translation, okay? Wen --
when | go in and | do an investigation or a conpliance
review for a conpany that nakes rocket ships, you know,
|''mnot a rocket scientist, right, I -- 1 -- 1 work
wth the people who are rocket scientists; and |
translate that into plain English that everyone can
understand. And that's why a report carries so nuch
credibility to it.

You know, whether it's mcrochip, you know,

processors or whether it's drugnakers, it -- our -- our
ability, well, a lot of attorneys up here, so you al
know this, right, our -- our ability to take

conplicated issues and make them easy to understand or

easier to understand is, | think, a very inportant
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el ement to the nonitorship.

MR DENNIS NONCKI: |'msorry to interrupt. | --
| -- | think that the breadth and depth of our police
practice experts probably is -- | don't know the ful
make up of all the other teanms because | know there's
been sonme changes since the original proposals and who
they included in them but certainly when it cones to

comunity policing, if you look in ny history and ny

reputation with community policing, I -- | -- 1 think
I'm-- I'"mup there in the -- inthe top tier of that.
| |ooked at -- you will be | ooking at m ssion

statenents of departnments. And | know we should talk
about the mssion statements in this departnment. In
the two departnents where | was chief, one in Joliet
and one in Charlotte, our mssion statement in -- in
Joliet was: Wirking with the comunity for a safe
city. Qur mssion statenent in Charlotte was:
Devel opi ng probl em solving partners with the community
to prevent the next crine.

My -- ny role in comunity policing, ny

| eadership in conmmunity policing is on the executive
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board of the Police Executive Research Forum when | was
an active chief. M involvenment with the | ACP and
several of its conmttees. You know, that's -- that's
what | bring to this team but I'mrepl aceabl e because
we've got Mary Ann here, who's, you know, the President
of I ACP, | eadership and wonen's issues in policing.

And Mary Ann, speak to that, your experience wth
pol i ci es.

M5. MARY ANN VI VERETTE: This is an opportunity
that any progressive chief would [ove to have. | spent
ny entire career going out beyond, | could have stayed
in Gaithersburg. Accreditation gave ne the opportunity
to learn fromothers and to nake our |aw enforcenent
prof ession better. That's what | ACP does. (I naudible)
policies, all the things that we do. Wwen | travel for
accreditation and spend four days at an agency, | don't
make any noney. | spent weeks preparing for it,
reading their reports.

This is about nmaking an organi zation a better
organi zation. And those of us sitting at the table

woul d feel honored to have the opportunity to do this
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because this is -- this is what we do. Police officers

have careers because they | ove what they do. And as
police chiefs, this is the type of thing that we woul d
| ove to do, to come in here and be an effective
partici pant to make your organization better.

UNI DENTI FI ED MALE SPEAKER:  Thank you very nuch.

MS. SHARONDA W LLIAMS: Ckay. Thank you. Who's
next ?

UNI DENTI FI ED FEMALE SPEAKER: Good nor ni ng.

MR, JONATHAN ARONI E:  Good nor ni ng.

MR. DAVI D DOUG.ASS: Good nor ni ng.

UNI DENTI FI ED FEMALE SPEAKER: Thank you very nuch
for your presentation. You spoke a |ot about the work
that you do with Fortune 500 conpanies. And while many
of those principles and those ideas are good, there's
al ways been a | ong debate about how transferable those
skills are to the public sector, in government in
particular. So |'d love for you to just say a little
bit nore, because you've -- you've referenced it
several tines, what the -- the -- what strengths you

bring to, or the strengths that you would bring to this
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process based on your -- your experience.

MR JONATHAN ARONI E:  Sure. No, | thank you. So

| think where -- where there are differences is in,
obviously in the -- the best practices that get
| npl enented, right? To -- to inplenent a corporate

conpliance program it's different than to inplenent a
city conpliance program But -- but the skill set and
the tools and the process to assess and neasure and get
by and talk to people and listen, okay, that really is
the sane, right?

The -- the -- the concept, like |I said
before, of -- of sinplifying the approach. Policy,
training, practice, effectiveness, right? And that
sort of way of thinking about it is -- is, it's
immnently transferrable fromthe corporate world.
Wil e the best practices that get inplenented,
obviously will be sonmewhat different.

UNI DENTI FI ED FEMALE SPEAKER: Can you give us sone
exanpl es of how that worked in past experiences when
you were serving as a -- as a nmonitor? | -- | really

want to hear sone specific exanples about how you
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overcane any chal | enges perhaps that you -- you nmay
have run into when you tried to apply that nodel.

MR. JONATHAN ARONIE: Sure. So let's see, when --
when we started and (lnaudible) the timng on this,
we -- we did DC together. So when we started in DC,
started it the sane way, and | said it here many tines
t oday, the same way | start all my corporate work,
which is listen and -- and neeting with (I naudi bl e)
now -- now we di d have sone hurdl es there.

But one hurdle was, the union in DC was --
was not thrilled having us around. They -- they,
frankly, were -- it -- it was sone of the nore
difficult neetings that we've had, but if there's -- if
there's one thing to learn by doing this for so many
years, it's -- it's patience. It's -- it's not being
defensive. It's -- it's realizing that people aren't
obj ecting because they hate you, they're objecting
because they have a view of things that are -- that are
different fromyours.

And -- and the key is to understand where

they're comng from right, understand what's driving
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them And then you can have a real discussion. Now

t hat worked very well in DC. And | think very early on
every group we net with was -- was pleased to have us
there. They -- they m ght not have been pl eased when
we wal ked in the door, okay, but -- but by the end of
it, not the end of the nmeeting, but by the end of a
coupl e neetings, they -- they trusted us.

And -- and that's sonething that -- that cane
to nme through however many years |'ve been an attorney,
right, since 1993. And it's probably, the sanme thing
come to all these people here through their years of
being a chief, right? That's -- that's one specific
exanple of howit's -- it's directly transferrable and
how you overcone the obstacles that we definitely wll
see here. And I'msure they will be the sanme
obst acl es.

UNI DENTI FI ED FEMALE SPEAKER. And |istening, |
agree, is areally inportant conponent, but after
you' ve heard --

MR, JONATHAN ARONI E:  Unh- huh.

UNI DENTI FI ED FEMALE SPEAKER: -- give ne sone
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exanpl es about specifically what -- what you did in
order to -- to advance you there.

MR JONATHAN ARONIE: Sure. Well, one of the

mean it's right. | nean, it -- it doesn't nmean it

should be followed. And -- and that's where the

moni tor has to, you have to give up trying to be

everybody's friend, right? You -- you have to do the

right thing that's consistent with the nonitorship
And -- and one thing we did in DC that we --

that we cared a |ot about is we were willing to make

them we had big nmenbers of the police that wanted

we had -- we had big groups of the community that
want ed sonething we didn't agree with. But at the end
of the day, you know, we have a view, the parties have
a view, and you know, and you sit down and you worKk

t hose out.

Wien they can't be worked out, then the buck

things that we cared a | ot about is just because we now

hear and understand what people have to say, it doesn't

hard and unpopul ar decisions. If -- and -- and sone of

sonething that we didn't agree with. And sone of them
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stops somewhere, right, and -- and you have to -- you

have to take a position. That -- that -- that's what
cones after the listening. And you have to do
sonet hing. You have to nake sone judgnments about what
you're hearing. Wen -- when | --

MR. DAVID DOUGASS.: And | -- I'msorry.
(I'naudi bl e) an exanple that wll nmaybe answer your
question. | can tell you that when we sat together

wth the attorneys and interacting with the police

department on devel oping our -- our plan of action, if
you will, | nmean, there was equal participation. It
wasn't themjust sitting and listening to us. |In fact,

often the questions they would ask were not questions
that we had thought of -- of asking there, which really
hel ped guide our direction. The helping instrunments,
for exanple, to gather the data.

You know, when we started, there wasn't any
experience behind us to -- torely on. DC was, |
thi nk, the second. And Col unbus, Chio, was the first
one at the tine, maybe, | don't know which one cane

first, but we designed instrunents that are being stil
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used today. They've evolved sone and been i nproved,
but we were the first ones to do that.

A lot of that canme fromhis experience in --
in the corporate world on -- on howto -- to gather the
i nformation and capture the information and do the
reviews, do the sanpling techniques, and all those
other things that -- that we do in the nonitoring of
the police departnent. And -- and a |ot of that cane
out of, not just ny experiences, and not just PWC, but
t he experience of the lawfirm as well.

MR, ROBERT MCNEILLY: 1'd like to add, too, that |
| ook at running a police departnent, you know, as
being, running a business. It is a business. W have
sone different titles. W may call themchief instead
of a CEO or we do have our CFGs and our COOs. The only
thing we're doing is providing a unique service
busi ness, but still it needs to be run as a busi ness.
And we need internal information to be able to run it
and external information to be able to run a business.
So | look at it as pretty nuch the sane as a busi ness.

MR, JONATHAN ARONIE: And if -- if | can, just
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one -- one nore kind of just a pretty good exanpl e of

how it can translate. So back in 2008, the federal
governnent put out a new rule for governnent
contractors, it's called the Mandatory Di sclosure Rule.
It's -- it's a rule that says, in short, hey,
government contractor, if you -- if you' re aware of

wr ongdoi ng, you have to turn yourself in; and if you
don't do that, you get suspended and barred from
government contracting. Big change in the way
governnment contractors think and work.

The Departnent of Justice kind of chanpi oned
this through. But when the rule canme out, there --
there were kind of -- there was, you know, concepts,
but there was no definitions to the key terms. There
was no definition of what significant nmeans, the term
used in the rule, okay?

Now | was on the ABA task force that wote
the guidelines to the mandatory disclosure rule after
It canme out because they weren't, it wasn't issued with
an instruction manual, right? And -- and in order to

do that, | sat down wth all the DOQJ fraud | awers, the
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suspension departnment officials, all the special agents
and governnent contracts |awers |ike me on the
commttee to figure this out. Now as it turns out, the
process to kind of go through that and figure out what
does significant nmean when it's undefined is -- is very
simlar.

So what we have to do here to figure out,
okay, well, what -- what is a passing grade? You know,
what -- what -- how do you know whet her this outcone
assessnment is -- is being achieved or not? It's --
it's the sanme process.

UNI DENTI FI ED FEMALE SPEAKER: Thank you very much.
| want to nmove now to the idea about your serving as
the | ead nmonitor and being an attorney. W've heard
many presentations. And sone individuals have been
attorneys. Sone have been former police
superintendents. Could you talk a little bit about
what you see as sone of the differences, and in this
case the argunent that you were making to convince ne
on the strength of having an attorney as the | ead

moni tor as opposed to your being a forner |aw
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enforcenent officer?

MR JONATHAN ARONIE: Sure. It won't surprise

you, | think it is better not to have a | aw enforcenent
officer as a lead nonitor. You know, | -- as -- as |
said before and as you all know, right, I"'m-- |I'm not
acop. I'm--I'"mnot an IG [|I'mnot a DQJ | awer
right? | ama -- in -- in that sense | am an outsider.
| -- | have a skill set that I'mvery proud of that --

that | think translates well here, but you know, | --

| -- but because I'mnot in any group, |, you know,
| -- 1 don't -- | don't have a (lnaudible) in front of
me, right?

| -- I don't -- I'mnot biassed one way or
the other. |'mnot particularly political. | -- |

want, as in every one of ny cases, to have a great
product, right? One that -- that I'mproud of. One
that the public is proud of. And -- and | -- | think
it's hard to find. Everyone brings a little bias to
the table, right? But | nean, | think having the |ead
monitor as free frombias or one canp or the other as

possi ble is a great advantage.
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MR DENNIS NONCKI: Well, let me -- let ne just
give ny -- ny opinion. You know, |'ve been doing this

now since | retired in Charlotte. So 1999 when we got
I nvol ved. And of course | got involved because of the
recommendati on as chief of the (Inaudible) police
departnent in DC. But as | went forward, | had -- |
gave sone consideration to if I'mgoing to be involved
in this kind of work, and like Mary Ann, | -- | think
this is (Inaudible) work, you know, but if I'mgoing to
get involved, | chose very deliberately to connect to a
| aw firm as opposed to connect to a bunch of ny forner
chiefs and set up an organi zation, a corporation.

|'ve had corporations. | set up a
corporation of forner police chiefs. Miinly because of
the credibility issue. | think a law firm which has
that, nore of that independence is nore credible to the
broader conmmunity than -- than -- than a group of
retired police chiefs or a group of retired | aw
enforcenent persons. 1'd rather -- | -- | want what |
say to be believed, what | do be believed by the

broader conmunity.
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And | think that the law firm presents that
or acconplishes that, nore so than, you know, worKking
wth some of ny fornmer buddies fromthe Chicago Police
Depart nent .

MR. ROBERT MCNEILLY: And if | mght add to that,
too. Wen | |ook at that consent decree, what | | ook
at is pretty much a |legal docunent. And it's open to
interpretation. Like John tal ked about before, you
need to do a consensus on the different groups. And
what | expected fromour nonitor when | was in
Pittsburgh is to interpret what the consent decree
meant. And if we weren't in agreenent with it, work
W th the various groups to cone to some consensus.

So we interpreted it to know exactly what it said
and so we were able to conply with it. | would suspect
that you woul d need sone of the departnment people, al
si des, and sonebody who can really interpret the |egal
docunments to be the | ead nonitor

MR. JONATHAN ARONIE: And you know, one -- one --
one other point, | -- you know, I -- I"'mnot -- |'m not

dependent upon | ooking for nore work from DQJ or
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| ooki ng for nore work in police consulting or -- or --
or |l ooking for nore nonitorships, frankly. This --
this has -- this has been a public interest project for
me that -- that I'm-- | don't nake a career out of. |
was very proud of what | did in DC

| wanted to do another one in nmy new firm
because | believe in public interest work, and yet in
ny line of work, you know, ny skill set doesn't work
everywhere, but it works here. And -- and you know,
there is a -- there is a certain freedom which builds
trust in the community that if | have an unpopul ar
finding that DOJ doesn't like, I'mnot worried about
Issuing it because DQJ won't |ike nme anynore.

O if | have an unpopular finding that a
police officer doesn't like, I'"'mnot worried that, oh,
you know, now |'mnot going to get a police consulting
gig. You know, | -- you know, | -- I'mfree fromal
t hat .

UNI DENTI FI ED FEMALE SPEAKER: Thank you. And t hat
| eads me to ny next question, which is about the

report. You -- you spoke earlier about your report
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being extrenely inportant --

MR. JONATHAN ARONI E:  Yes.

UNI DENTI FI ED FEMALE SPEAKER: -- because it has --
it -- it nmust have credibility. It really represents
your firmand --

MR JONATHAN ARONI E: Right.

UNI DENTI FI ED FEMALE SPEAKER: -- and the work that

you've done. |I'm-- |I'mwondering how you have in the
past used that report in a way so that the community
can feel a part of it, so to speak. W, when we think
about reports, often times | think many people wll

t hi nk about a docunent. And | just would |ike to hear
alittle bit nore about how you would bring that report

to life and how you woul d have parts of the comunity,

menbers of the conmunity, and -- and al so ot her
st akehol der groups, as well, feel |ike they have been
included in -- in that report.

So hard cold -- hard cold docunent versus --

MR JONATHAN ARONI E:  Right.
UNI DENTI FI ED FEMALE SPEAKER: -- a docunent that

has |life and has been, that has engaged many.
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MR JONATHAN ARONIE: (Ckay. So and -- and it's --
It's a great question, right, | mean, it is. A report
that just sits on a shelf that no one feels |ike they

have any ownership in, it doesn't quite get you there.

So it's sonmething we've -- we've given a |ot of thought
to. | think -- | think that there are two sides to the
question, that there's how the people feel |ike they

had a role in the report; and you have to be careful
about that because they don't have a role in the
findings, right, we -- we -- we nake the findings; but
-- but you want people to be vested in the process.

On the other side it's actually an easier
answer. You want to, it's the sane thing we do with --
w th codes of conduct in a conpany, actually. W -- we
want it properly and w sely published, okay? You want
it translated so other comunities can take full
advantage of it. And you want and, frankly, you want
an outreach programthat goes along wth it.

| mean, | -- | could see as significant
reports conme out, you know, and having al nost town hal

meeti ngs where -- where people can ask questions about
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it if they don't understand. Now -- now you're not
there to defend a specific finding. That -- that gets
quite nmessy quite frankly and expensive, but -- but to
gi ve people confort in the process that went into the
report | think helps the buy in.

Because what -- what they don't want, no one
wants to think is that things are being done in a snoke
filled back room all right? They -- they don't want
tothink of it in the community. And they don't want
tothink of it in big corporations either. And so --
so | think you put those things together and you start
getting buy ins. | nean, you all m ght have sonething
to add to that.

MR DAVID DOUGASS: | -- | was just going to junp
in on that point. So in the Waco report that was
| ssued to agents. So what we did with them we told
t hem what we were going to do, and we told them-- we
told them (I naudible) in the process. And we prom sed
to neet wth themagain to give themour findings
before they went public. And we did that. W cane to

each of the offices.

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com



http://www.esquiresolutions.com

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 102 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013
UNITED STATES vs. CITY OF NEW ORLEANS 102

10

11

12

13

14

15

16

17

18

19

20

21

We cane to New Ol eans, and we told them what
we had found and what we were going to say. And it was
t ough, but there was support for it because we had
been, you know, thorough and accountabl e and
transparent. And | would envision a simlar kind of
process. | think in the beginning it's going to have
to be engaged sonme way early on, but as John just said,
they don't get to wite the report.

But if you | et people know what you're doing,
I f you, there's a process by which they have an
opportunity to share their concerns and they're
I ncorporated and then in a report; they see that those
concerns have been acknow edged and reflected, that's
how you satisfy the community. And the report, you
know, the report is -- it's a lagging indicator, right?
The report doesn't do anything, itself.

The report really nenorializes the process
and the agreenents that have been devel oped al ong the
way. So when John had said no surprises, there really
shouldn't be any surprises to the community. | nean,

you don't drop the report and say, okay, here it is.
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It's several hundred pages. Read it. |Ideally, by the

time the report cones out, people will know generally
what it says, whether it was through conmunity town
hal | neetings or -- but the report really just ties up
a process that ultimately (Ilnaudible) practices.

UNI DENTI FI ED FEMALE SPEAKER: Thank you.

MR ROBERT MCNEILLY: | could -- | could say that
when | was with the Pittsburgh nmonitor, they did the
same wWwth us. There were no surprises. W knew what
was going to be in the report when it was fil ed.

UNI DENTI FI ED FEMALE SPEAKER: Thank you. Just a
few nore questions. I'minterested in know ng about
the process that you will use to engage local firns.
You nentioned that the one you're thinking about now
would be a law firm | wondered if there are any
others that you woul d consider working with or that
you' ve al ready thought through that you -- that you had
pl anned to work with.

What -- what process do you plan to use to
get to know the comunity better and then to determ ne

who sone of your future partners would be beyond, and
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we appreciate this, working with the Departnent of
Justice and the Gty?

MR JONATHAN ARONIE: Sure. Well, so we, as

said, we -- we very explicitly do not have someone
selected. And | -- | -- | know you kind of excluded
this group, but that's the first place we go. | nean,
you -- DQJ talked to a | arge nunber of comunity

groups, right? You know all the community groups.
And that really is the first place we go. But you
know, but it's good to find out what kind of the
secondary sources are, right, or -- or the primary
sources actually in this case.

Soin-- in nmeting wwth the -- with -- with
| ocal community groups, we learn a | ot about kind of
who is respected across comunity lines. At -- at --
at the end of the day, though, we -- we -- you all are
better situated than we are at this point to help us
I dentify that person. W obviously have -- that person
has to have our trust, that person has to be aligned
wth our way of thinking; but you know, we're -- we're

not -- we're not so ponpous to think that we are the
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ones who know the right person.

| nmean, we're -- we're ponpous enough to
think that we're the right people, but -- but we're not
so ponpous to think that we can find the right |ocal
person here.

UNI DENTI FI ED FEMALE SPEAKER: | think that's it
for me. Thank you.

UNI DENTI FI ED MALE SPEAKER: Good nor ni ng.

MR, JONATHAN ARONI E:  Good nor ni ng.

MR. DAVI D DOUGASS: Good nor ni ng.

MR. DENNI'S NOW CKI: Good nor ni ng.

UNI DENTI FI ED MALE SPEAKER:  Chief MNeilly, you
caught ny interest when you nentioned your consent
decree that you were in. Wat was -- what was the
focus of that consent decree? And you apparently had a
very aggressive plan to address that. And the City
al so has somewhat of an aggressive plan to address
this. But how did you go about that?

MR. ROBERT MCNEILLY: Well, Pittsburgh was, |
think, the second city follow ng (Inaudi ble) consent

decree under private practice. And | think we were the
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first mpjor city. So there was a |ot of unknown ground
t hat woul d be uncovered both with DQJ when they were
devel opi ng the consent decree, and we were able to
negotiate some issues with them But once we had the
consent decree, it was pretty w despread, probably not
as W despread as yours is, but it covered a | ot of
areas.

Everything fromreporting to policy to
training to supervision to Internal Affairs
I nvestigations. And so the nonitor pretty nuch spread
It out to us. And what we had to do to reach
conpl i ance, was establish 95 percent of the departnent
to be in substantial conpliance. And | created a
position that was the conpliance director position
wthin the departnent and assigned a lieutenant to it.

And that was his whole job, was to nake sure
that we were in conpliance with it. You know, they
al ready established a conpliance commttee that
sonebody in every conmmunity |ocation, and they were
part of the conmttee to nmake sure that we canme into

conpliance. W were definitely conmtted toit. | had
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all of ny chiefs and sonme commanders, attorneys from
the | aw departnent, people fromthe conputer departnent
I nvol ved in neetings regularly, sonetines three tines a
week for several hours at a tinme to make sure we kept
on that path to get tothe -- I -- | viewed that

consent decree as one of our nost inportant

initiatives.

And it was neant to nake the departnent in
conpliance with best practices and good police
practices (Inaudi ble) were being enployed (Inaudi bl e)
just as if we had shooters on the street, we'd be out
t here doing everything we could to -- to stop the
shootings from happening. | viewed the consent decree
as being as nmuch a part of those crines just to nake
sure we got in conpliance with the -- with the decree
as nuch as possi bl e.

That was -- that was one of ny main goals.
And we even broke down the training. State-nandated
training was one |level. Conpliance with the consent
decree in training is the second |level. W broke down

different levels. But even we knew which training was
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which -- which level, state nmandated or conpliance

decree, consent decree.

UNI DENTI FI ED MALE SPEAKER:  Thank you.

MR ROBERT MCNEILLY: W were just commtted to
it. And | think wth that commtment, we -- we would
have been in conmpliance a | ot sooner than two and a
hal f years except we were required to go to conputers,
which was great. And | think that was the cornerstone
of what we did. But you have to consider that
(I'naudi bl e) we didn't have any conputers when we first
started on that. So it took us two and a half years to
conputerize the departnment. That was our biggest
problem Everything else was in conpliance |ong before
t hen.

UNI DENTI FI ED MALE SPEAKER: Wi ch is my next
question. In the early warning systemor the early
Intervention system you all |1'd imagi ne had one with
the ol d consent decree, but if you could tell ne what,
it's a big part of this consent decree as far as
measuring all this performance and -- and how we do an

estimate and bid cost, as well: so what kind of
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assistance will your team be able to provide as we nove
forward to getting this -- this early warning system up
and runni ng?

MR JONATHAN ARONIE: | think I'Il -- I"11 let
Dennis start with that one.

MR DENNIS NONCKI: Well, when | was in Chicago,
we established then a (Inaudible) alert systemis what
we called it. It was one of the early ones because it
didn't have that fancy title and (Inaudi ble) as nuch.
And then we had the Anber alert and -- and personal
concerns was the problemto it. So I had that
background. And | was deputy superintendent at the
tine, and | was responsible for devel oping that -- that
program and putting it in place.

Since then of course |'ve worked with DC
Police Department in devel oping their system giving
them technical assistance. In the Virgin Islands, they
opted for IAPro as their early intervention database,
which is a pretty good system | understand how it
works. | know how it works. | certainly could help in

that regard. You know, | could put themin touch with
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ot her fol ks, put your departnment in touch with other
fol ks who are -- who are involved in -- are using | APro
and have been using it for sone time now that are

wlling to share their experiences and their know edge

and -- and -- and -- and nake that process a little bit
easier. | -- | think you' ve already commtted to
| APro.

UNI DENTI FI ED MALE SPEAKER: | think the Inspector
Ceneral --

MR. DENNIS NOACKI: ©Ch, okay.

UNI DENTI FI ED MALE SPEAKER: -- furnished that
programfor us. And we, we're currently using |APro
ri ght now.

MR. DENNI'S NON CKI:  Yeah.

UNI DENTI FI ED MALE SPEAKER: But it -- it --
MR DENNIS NONCKI: | nean --
UNI DENTI FI ED MALE SPEAKER: -- it has its

limtations, but --
MR. DENNIS NOWCKI: It does. And -- and -- and
there's certainly the inplenmentation product problens

that -- that go along with any new systemthat you have
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to overcone. But it's -- it's -- it's, you know,

absent going to a $30 million plus systemin DC, I
think you went the right road. So | nmean, we -- we --
we can help in that regard.

| can certainly, all of us can -- can give
you, give your department a |ot of assistance in the
follow up, which is the inportant part. You've got to
have the identification, but if you don't do anything
wth that information, it's useless and -- - and, in
fact, it increases your liability. [If you know that
you have sone bad officers out there and you don't do
anything to correct the bad behavior, your liability is
goi ng up.

W can help with that regard, too. One of
the things that -- that | |earned froman old coll eague
who's, that's JimFife (Phonetically) who is a
professor and a -- and a New York cop (Ilnaudible) the
deci si on-poi nt anal ysis of police shootings. Fromthe
deci si on-point anal ysis of any use of force event cones
alot of information that is useful for advising

officers, corrective action to officers, training,
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equi pnent needs, and everything el se.

That's all part of the response to early
I ntervention system You know, it's not just gathering
the data. It's what you do with it. And -- and -- and
maki ng sure you're -- you're capturing the -- the real
| nportant aspects of the event. And certainly we have
that experience |ooking at it.

MR. ROBERT MCNEILLY: And | can say, too, that the
early intervention systema lot of tinmes, nore often
than not, what it identifies is your best perforners.
W were able to identify sonme of the officers that were
eligible for pronotion or different assignnments.

(I'naudi ble) the sheriffs would sit in the corner.

M5. MARY ANN VI VERETTE: | actually hel ped wite
the standard for early warning systens for national
accreditation. And one -- one of the things | can
bring to the table is the best practice is where | have
a bank of witten directives. And not everybody does
it the same, sone people collect other information. So
it's -- it's helpful to see what other successful

agenci es have done and be able to bring that here to
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New Ol eans.

UNI DENTI FI ED MALE SPEAKER: My next question is
for the Chief Viverette. You -- you tal ked about a | ot
of your involvenent in CALEA

MS. MARY ANN VI VERETTE: Yes.

UNI DENTI FI ED MALE SPEAKER: The police depart nment
In New Ol eans was previously accredited through CALEA
back in the late 1990s, early 2000. It was quite a
conprehensi ve project, but we did eventually becone
accredited. And post-Katrina you can just pretty much
say things fell apart. W still work under sone of the
CALEA, sonme of the -- part of the manual, but now we're
transitioning to Lexipol.

Are you famliar with Lexipol? Do you have
any opi ni on about Lexipol?

MS. MARY ANN VI VERETTE: | am | prefer CALEA as
a national independent. It's a voluntary process.

Sonme of the policies that come out of Lexipol are nore
generic. In accreditation we believe that -- that
policies should be witten for the particular

departnment and the region, the area, other than the
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constitutional issues, obviously. But it's |less
generic. And the agencies should be doing what's
I nportant for their agency and not just because it's a
st andard.

Sol -- 1 -- 1"ma big believer in national
accreditation, not even state accreditation really.
| -- I like the independence of -- when -- when | was a
chief, an Chio chief that | didn't know would conme in
and tell ny city nmanager what | was doing right and
what | was doing wong. So CALEA provides that
opportunity where you have an independent team of
experts that conme in and give advice not only to the
chief, but to the city manager and the mayor as to
what's right and what's wong and neke those
corrections.

MR. ROBERT MCNEILLY: | -- | can say, though, we
were trying to -- there were chiefs in Pennsylvania who
were trying to get this (Inaudible) expand into
Pennsyl vani a, but they have to have a certain nunber of
departnents that are commtted before they' Il assign an

attorney to that -- to that area. But | -- |
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(I'naudi ble) Lexipol. It really does help.

UNI DENTI FI ED MALE SPEAKER  And ny concern there
was, again, a lot of the cost. You know, we went into
this wth Lexipol in January -- February of 2012, and
we're pretty nuch heavily conmtted and invested in it
now.

MS. MARY ANN VI VERETTE: Well, the best part about
his process is the -- the high risk, high liability. |
mean, Gordon Gahamis certainly an expert in that
area. | just believe that with all the best practices
t hat you have around the country that you can have an
excellent witten directive systemthrough
accreditation and through support from other agencies
and experts like us as opposed to going and paying for
the policies that other people have witten.

UNI DENTI FI ED MALE SPEAKER:  Yeah. And we
understand it's nore of a risk managenent --

MS. MARY ANN VI VERETTE: It is.

UNI DENTI FI ED MALE SPEAKER: -- systemthan, yes.
And ny | ast question is to you, M. Aronie.

MR JONATHAN ARONI E: Yes, sir.
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UNI DENTI FI ED MALE SPEAKER  Again, the City is on
quite an aggressive schedule here, so we're kind of
behi nd the bubble now. The judge signed this agreenent
on January 11th, which is going to be the effective
date. We're about three nonths into it going into,
well, we're three nonths into it now. W' re kind of
behi nd the bubble not having a nonitor in place yet.
Week one, what does that |ook |ike?

MR, JONATHAN ARONIE: Well, | think that --

UNI DENTI FI ED MALE SPEAKER: \When you get the
contract, week one.

MR. JONATHAN ARONIE: R ght. The first thing we
all do together is we all sit down together first,
right? W' ve obviously done a [ot of thinking about
this, but thinking of what m ght happen is different
fromthinking when it happens. | think -- | think
either the second half of week one or week two, we have
a large group of us here wwth you all. | -- | --
it's -- it's got to be the first thing that happens, we
all have to sit down together

This is -- this is a great conversation, but
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it's, you know, it's an interview, it's not a
conversation. So if | can spinit to week one and two,
it's -- it's us neeting. |It's us taking our ideas and
maki ng sure they're now concrete. It's neeting with
you right away. And then -- and then right after that
you're starting -- you're starting learning fromthe
comuni ty.

UNI DENTI FI ED MALE SPEAKER:  Thank you.

UNI DENTI FI ED FEMALE SPEAKER: | just wanted to go
back to the one of the statenents that you nmade. Once
of the assets that you said you'd bring to the table is
that as a | awer you're sort of an outsider. But along
those lines in reading your proposal, you've listed a
coupl e of nenbers of the panel as references, in
particular, M. Ederheinmer and M. Austin, and al so
referenced some work that was done with Ms. Lopez.

MR JONATHAN ARONI E:  Actually, not -- no
di srespect, not M. Austin. | --

UNI DENTI FI ED FEMALE SPEAKER:  Ckay.

MR JONATHAN ARONIE: I'msorry, M. Austin, but

M . Eder hei ner.
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UNI DENTI FI ED FEMALE SPEAKER. M. Ederhei ner then.

MR, JONATHAN ARONIE: Yeah. And Ms. Lopez.

UNI DENTI FI ED FEMALE SPEAKER: And Ms. Lopez.

Coul d you speak a little bit about your work that
you' ve done with these individuals and what your
current relationship is with them now?

MR. JONATHAN ARONI E:  Sure.

UNI DENTI FI ED FEMALE SPEAKER: Wait. Just before,
just to clarify, M. Austin is listed as a reference,
but it just mght not be for you. 1It's on page 17.

MR. JONATHAN ARONIE: Yeah, it could -- it could
be for one of ny --

UNI DENTI FI ED FEMALE SPEAKER:  Anot her menber of
your team

MR JONATHAN ARONI E:  Yeah. Just -- just not --
can answer your question.

UNI DENTI FI ED FEMALE SPEAKER.  Ckay.

MR, JONATHAN ARONIE: So M. Ederheimer and | know
each other when -- when we nmonitored the DC Police
Departnent. Josh was the, not only the police

commander, but he was the key liaison to the nmonitoring
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team So | -- | actually had a very fortunate
experience to have a -- a -- a really great

| npl enent ation effort.

| -- 1 -- 1 nean, | kind of, if you wll, |
ki nd of grew up seeing what a good inplenentation was.
And frankly, if he weren't here, I'd be saying the sane
thing. And -- and now, | nean, since that, | -- we've
seen each other once or twice, but you know, that's --
that's probably it. And -- and Ms. Lopez and | were --
were on a teamthat bid for the (Inaudible) county
t eam

W didn't get the job, and we have not
comuni cated since that or prior to that actually.
W -- we don't really know each ot her.

MS. CHRI STY LOPEZ: | said hello this norning.

MR. JONATHAN ARONIE: Yeah, that's right. W did
have a nice hello, but know, we -- we don't know each
ot her personally other than that.

UNI DENTI FI ED FEMALE SPEAKER:  Ckay.

MR ROY AUSTIN. And just for the record the,

T Bowran just put ny nane down as a reference --
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MR, JONATHAN ARONI E:  Ckay.

MR, ROY AUSTIN. -- but he was the -- he was one
of the experts who was used as part of the New Ol eans
| nvestigation.

UNI DENTI FI ED FEMALE SPEAKER: And that actually
goes to ny next questi on.

MR, ROY AUSTIN. And that was the only reason why
| think he put me down. W did not have any
conversation about that beforehand.

UNI DENTI FI ED FEMALE SPEAKER: |'d like you to
speak a little bit about T Bowran's, your know edge of
T Bowran's work as part of the investigative teamthat

led to the DQJ findings, if you could.

MR, JONATHAN ARONIE: Well, | -- 1 don't -- | can
speak very -- very broadly toit. | -- 1 can't speak
wth nuch -- with nmuch detail. W're happy to, you

know, to make himavailable to you to answer questions
directly if you want to follow up by phone or e-mail or
whatever. He -- he -- he explained to us that -- that
he was -- maybe DQJ is in a better position to answer

than | am but he -- he was one of the people that
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consulted on the report and the investigation.

It didn't sound like he ran it by any neans.
| think he was one of many people. But | really can't
go into nore detail than that. Again, maybe you al
can.

UNI DENTI FI ED FEMALE SPEAKER: Well, we can clarify
that we had approximately 12, | believe, subject matter
experts, and T Bownan was one of them And | believe
his focus in there is he net wth unions, he met with
sone other officials, and | believe he focused on
comunity policing; but I'mnot certain. 1'd have to
go back and check.

MR, JONATHAN ARONI E:  Thanks.

MR DENNIS NONCKI: Just in full disclosure, |ike
Josh -- like Josh -- |ike Jonathan, |'ve known Josh
professional |y through the MPD nonitorship, but since
then |'ve had, because he's a bright guy and he's now
in the cops office, | keep in touch with people |like
him And |'ve had some contact with Ms. Lopez early on
when she was with the Justice Departnent and left the

Justice Department. And | was also part of the

/_é ESQUIRE 800.211.DEPO (3376)

EsquireSolutions.com


http://www.esquiresolutions.com

10

11

12

13

14

15

16

17

18

19

20

21

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 122 of 161

SELECTION MEETING SHEPPARD MULLIN April 03, 2013
UNITED STATES vs. CITY OF NEW ORLEANS 122

proposal to be the nonitor of the DC Police Depart nent
that she was a part of, which we did not get at the
tine. Sonebody else got DC. Yeah, she and | --

MR, JONATHAN ARONIE: Onh, that's (Inaudible) al
right.

MR. DENNIS NON CKI: Yeah, she -- she and | went,
were a part of a teamthat went after it. But |I've had
no contact with her. | don't knowif |'ve had any
contact with you -- with -- wth her since.

MR, JONATHAN ARONIE: She said hello this norning
to you, too.

UNI DENTI FI ED FEMALE SPEAKER: Well, and -- and |
think that I -- | wote this down correctly. Wen you
wer e maki ng your comments a nonment ago, you said that
part of your role as a nonitor or what isn't part of
your role as a nonitor, actually, is to nake any
j udgment about underlying facts that led to the consent
decree. And you've, in reading your proposal, there
were a |lot of quotes fromthe DQJ findings.

And along those lines wwth M. Bowran's part

in the investigation of the NOPD that led to this
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consent decree, | want to know how you reconcile those
sort of conpeting concepts as -- as | perceive themto

be conpeting concepts.

MR. JONATHAN ARONIE: Yeah. | -- | guess -- | --
| guess with respect to -- | don't viewthemas -- as
conpeting. W, you know, as -- as one of the fol ks up

here say, we -- we have a |egal docunent in front of

us, right? And -- and -- and | accept the docunment as
it is. | -- 1 know fromreadi ng bl ogs and newspapers
that there's still a |ot of discussion about, even from

within the police departnent, about whether all the
findings are valid or not; but that's -- that's not ny
t hi ng.

| -- 1 -- 1 accept what's in the docunent
because that franes what we have to nonitor. And --
and frankly, | -- | think all of the nenbers of our
teamare -- are the sane way. Even if sonmeone didn't
agree with one of the findings going in, that's as they
say, that ship has sailed. W -- we have a docunent
that has to be nonitored. So |l -- | -- 1 don't see a

di sconnect there, frankly.
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MR. DAVID DOUGASS. It seens -- seens to ne that
the requirements of the consent decree have to be net.
That -- that's, you know, that's the given. Now how
you assess that is based upon the future actions of the
departnent and the assessnent of the future actions of
t he departnent; not what's happened in the past that
was the basis for that consent decree. W're going to
| ook at what's going on today and tonorrow if we were
to be the nonitor.

And we'll make our own assessnents to whether
or not the departnment is inproving or how they're
conplying with those requirenents of the consent
decree. We're not going to | ook back yesterday and
see, well, they didn't do it yesterday, so obviously
they're not doing it today. W're going to | ook at
what they're doing today.

UNI DENTI FI ED FEMALE SPEAKER. Ckay. | want to go
back to the issue of |ocal presence. | know that we've
tal ked about it pretty extensively, but | also want --
want your thoughts and comments on DBE participation

and how you intend to address that and if you intend to
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address that in -- in looking at local firns.
MR JONATHAN ARONIE:  Well, yes, it -- it would,
in-- in a perfect world, we would find the -- the --

the bright |ocal participant that also helps us with
the DBE goal, that -- that would be great. You all are
well situated to help us do that. You know, our -- our
team al ready has focused on that. And whether --
whether it's, you know, an African-Aneri can-owned
business with -- with T Bowran or a wonan- owned
busi ness with Mary Ann or a wonman-owned busi ness
wth -- with Bob's consulting conpany, you know,
Al ejandro Del Carnen; we -- we care about that. W
care about the diversity of our team
And we woul d use the | ocal presence as yet

anot her opportunity if it's the right person.

UNI DENTI FI ED FEMALE SPEAKER:  Ckay.

MR, ROBERT MCNEILLY: And we have the translators,
al so.

MR. JONATHAN ARONIE: R ght, exactly. W -- we
have translators. And -- and we, even little things

|ike we -- we -- | honestly don't remenber the nane at
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t he noment, but we found a, you know, there's going to
be a | ot of publishing, so we found a |ocal DC
publ i shing company. You know, it's -- that's inportant
to you all. It's inportant to us. And I nean, we want
your help to even expand that.

MR ROBERT MCNEILLY: And -- and | woul d j ust
observe that | think New Ol eans probably isn't a
challenge. It is other places. | nmean, we could find
that -- it's a -- it's helpful factor with respect to
the |l ocal presence. And that's just, that's the
reality of the world that we live in. Diversity and
infinity are inportant characteristics to consider.

UNI DENTI FI ED FEMALE SPEAKER: | have one nore
question. I'm-- I'"mcertain that you' ve read the
consent decree and the (Inaudible) regardi ng secondary
enpl oyment. | want your thoughts on what experience
you have in working with secondary enpl oynent offices
as set forth in the consent decree and your comments on
how you intend to approach working with that office.

MR, JONATHAN ARONIE: | think -- | think one of

these three folks are probably best to start on that.
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MR ROBERT MCNEI LLY: (I naudible) secondary
enpl oynent across the country which is usually one of
the main issues that causes police chiefs headaches
because there's a ot of -- there's a |lot of
(I'naudible) trying to organi ze them you know, nake
sense out of themis a big issue. | tried it at
Pittsburgh before | left in 2005 when we were | ooking
at taking all the second hand enpl oynent details and
running themthrough the city, so they' d be assigned
through the city and the city would assign the
supervisors in different areas. That was an initiative
t hat was undertaken.

| don't think it came to fruition entirely as

we had planned it to happen after | left, but the vast
majority of details now are operating in the city,
they're assigned. There's a peer systemthat when
enpl oyers want to hire police officers off duty,
they -- they go to one office and they put in how many
officers they want to work there. The officers get to
|l og on to the conputer systemto see what details are

avail able, to sign up for those details. And
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supervi sors are assigned to supervise sonebody el se who
was one of the details. So there are -- there are
different ways of doing it. |It's just whatever the
consent decree requires.

MS. MARY ANN VI VERETTE: Well, | -- | agree with
Bob on the inportant things are the guidelines and the
supervision has to be controlled. And you have to know
what's going on. You have to know where the officers
are and what they're doing so it doesn't becone
their -- their first priority and -- and where their
New Orleans job is their second. But it -- it is
controllable and it's been done successfully in a |ot
of organi zati ons.

And | think we just need to | ook at what's

going on and nmake sure it's above board and it's

supervi sed and wel | docunented with the proper

gui del i nes.
MR DENNIS NONCKI: In -- in Charlotte we had a
systemthat we -- we controlled, you know, all the
of f-duty enpl oynent through our -- our secondary
enpl oynent office. It was staffed with a police
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officer. W devel oped, each year we determ ned the
rate. And it was a process of looking at the salary
the officers and conme back and discussing it with the
officers. The officers had input. But basically it
was, the formula was the -- the average rate of pay of
the senior officers, and we added to that a surcharge,
If you wll, because they took our car, they took our
radi o, and they were -- they were also a -- woul d be
covered under our workman's conp provisions if they
were injured.

We had policy that restricted themto only
enforcing laws. They weren't there, for exanple, to
enforce conpany policies. They were there as police
officers. W had the sane requirenents that Bob
mentioned that if there were so many, there would be,
there had to be a supervisor after a certain nunber of
fol ks, and the supervisor had their rate of pay. W
also had a premumrate of pay for certain kinds of
jobs so that officers would be paying -- paid nore if
the conpanies were willing to do it.

And the conpany, we would negotiate that with
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t he conpany. The conmpany would cone to us, and we
woul d allow that to occur, too. But we did have
control over it. And -- and -- and it only affected
officers who were working in a police capacity. |If
they were (lnaudible) they could do it on their own.
We didn't care about that.

UNI DENTI FI ED FEMALE SPEAKER: Ckay. That woul d be
all the questions that | have.

UNI DENTI FI ED FEMALE SPEAKER: | wanted to foll ow
up on sone of the price questions that M. Austin
asked. We've been asking all of our candidates in the
Interviews that occurred yesterday whether or not
they'd be willing to cap the price of the estimate,
whi ch was the question that M. Austin asked you
earlier; but in all the other proposals, there was
just, you know, a yearly break, sone sort of a break
down with an estinmate. You guys have al ready incl uded
a four-year estimate of 7.9 mllion, but also can quote
a cap, whichis 8.9 mllion.

So | guess the question is, would you be

wlling to cap it at the four-year estimate or only at
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the -- the cap provided in the proposal ?
MR. JONATHAN ARONIE:  Yeah. | -- 1 -- to be

perfectly honest 1'd be happy to, but |I can't answer
that right off the top of ny head. | nean, | -- | -- |
know t hat when we put it together, we -- we believed it
woul d cone in at the |ower nunber, but and whenever
there's a cap, you -- | nmean, like you all, | have a
budget | have to think about, too. So I'm-- |'mnot
in a position to say off the top of ny head whether |
could or couldn't. But | was confortable capping it at
t he hi gher nunber.

UNI DENTI FI ED FEMALE SPEAKER: (kay. Let ne ask
you another related question. Wuld you be willing to

consider negotiating the rates that are listed in the

proposal ?

MR JONATHAN ARONIE: | -- I'm-- | think our
rates are -- are very fair, okay? | -- | amnot -- I'm
not really making noney off this. M -- ny rate is

normally, it's significantly higher than that. And --
and -- and | -- | convinced the firmto do this, and

they readily accepted it because we viewthis as a
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public interest project. |It's not, obviously it's not
pro bono as in free, but it's, you know, it's -- it's

pretty close when you consider the other work that we

do.
|'malways wlling to discuss any give and

take on -- on these sorts of things. And -- and you
know, when it conmes tinme, if it comes time to -- to
draft the contract; then |I imagine there's going to be
a lot of things we can talk about it. | -- | have
nothing off the table, but -- but I -- but you -- you
shoul d know that -- that that was very aggressive.

UNI DENTI FI ED FEMALE SPEAKER: Thank you.

UNI DENTI FI ED FEMALE SPEAKER: | just have one | ast
question for -- for the (Inaudible) I"'m-- |'mvery

Interested in understanding the process that you woul d

use to determ ne your presence here in -- in New
Oleans. And | know that you and -- and several of you
have referenced you'll be here as often as you're

needed. And |I'm wondering how you will determ ne what
the | evel and anount of need is so that we have a

better sense of what that |looks |like as it relates to
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the -- to the five of you. And | know to that there

are other nenbers of your team --

MR, JONATHAN ARONI E:  Sure.

UNI DENTI FI ED FEMALE SPEAKER: -- m ght al so be
i nvol ved. But how -- how do -- how do you get to --

MR JONATHAN ARONI E:  Ckay. Well --

UNI DENTI FI ED FEMALE SPEAKER. -- how much is
needed?

MR JONATHAN ARONI E: Yeah, so there's no question
he at the outset a lot is needed, right? And -- and a
| ot is needed anong a lot of us. W -- we all need to
get up to speed. And we're -- we're -- we're all
commtted to that, but what -- what we've learned is
that at the outset to kind of say in a vacuumthat we

need X nunber of people there X nunber of days, we can

do it, but -- but it mght not be the right decision.
So once we start and we -- and we really get
a good understanding of -- of the successes the police

departnment already has had, right, because the nore
success they' ve already had, frankly, the easier it is

for us to confirmthat, right? W don't accept
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anything, but it's easier to confirmthe success.

And then -- then we see there are certain
things that wll nake nore or less tinme. | really -- |
really can't sit here and say -- and say what the
result is going to be, but | can say that -- that
wor ki ng toget her and understanding there's an opti cal
| ssue, too, right, | nmean, you, especially at the

outset, you want your teamthere for substance, as well

as optical. W -- we -- people need to see us there,
and that's part of it, but I -- I -- 1 can't -- | can't
say specifically. | nmean, there's no magic fornmula as

to how you determ ne that numnber.

UNI DENTI FI ED FEMALE SPEAKER: Can you go back to
your experience in DC and give us sone sense of, | know
we're tal king about obviously two different cities and
two different situations, but did you find, say, for
the first nonth you were there every day or -- or for a
time period or -- and -- and -- and | cone back to this
because | think it is extrenely inportant. W' ve al
acknow edged that is --

MR. JONATHAN ARONI E:  Yeah.
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UNI DENTI FI ED FEMALE SPEAKER: -- this is one of
the nost inportant efforts, certainly that this
admnistration is undertaking. So it is inportant
for -- for the Gty to understand as we consi der al
t he candi dates exactly what that |ooks like. And --
and honestly what the level of -- of commtnent is.
And it plays out very practically inliterally the
nunber of days and the nunber of hours that you wll
actually be in New Ol eans.

And while | understand, and | certainly don't
want to ask an unfair question, but |I'mnot asking you
to coomt to --

MR. JONATHAN ARONIE:  No, | understand.

UNI DENTI FI ED FEMALE SPEAKER. -- a particul ar
nunber; | amreally honestly trying to understand
exactly what that |ooks |ike, nyself not having been
t hrough --

MR JONATHAN ARONI E:  Yeah.

UNI DENTI FI ED FEMALE SPEAKER: -- a consent decree
and a process like this.

MR JONATHAN ARONIE: Well, let -- et me start
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the answer, and then |I'mactually going to change your
question a little bit. Because the question is better
asked --

UNI DENTI FI ED FEMALE SPEAKER: Can you answer ny

question first before you --

MR JONATHAN ARONIE: It's -- it's --
UNI DENTI FI ED FEMALE SPEAKER:. -- change it?
MR JONATHAN ARONIE: | can, but | lived there.

was there all the tine. So | think Dennis is in the
right position, because | think what you want to know,
since he was out of town, how |l ong he brought in -- at
the outset of DC, and | know you just (Inaudible) but
how often at the outset did we have the out-of-towners
in, is that a fair -- that's your question. | just,
since | lived there, I think it's better he answer it.

UNI DENTI FI ED FEMALE SPEAKER: Yes. Was he the
moni t or ?

MR JONATHAN ARONIE: M. Bromw ch, nyself,
Dennis, and Mtch Brown were the core nonitoring team
And -- and | was there all the time because | --

because | |ived there.

OESQUIRE

800.211.DEPO (3376)
EsquireSolutions.com


http://www.esquiresolutions.com

Case 2:12-cv-01924-SM-JCW Document 272 Filed 06/07/13 Page 137 of 161

10

11

12

13

14

15

16

17

18

19

20

21

SELECTION MEETING SHEPPARD MULLIN April 03, 2013
UNITED STATES vs. CITY OF NEW ORLEANS 137
UNI DENTI FI ED FEMALE SPEAKER. Ckay. | would Iike
to hear --

MR. JONATHAN ARONI E:  Ckay.

UNI DENTI FI ED FEMALE SPEAKER. -- from Denni s then.
MR. DENNIS NOWCKI: Well, | nean, as | indicated
earlier, our schedule is -- is going to be sone of it

we can control and sone of wll be controlled by the
activities of the departnent. But early on | see us,
nore of us being present nore often. As -- as tine
goes on, we develop our information and sources and our
relationship with the department, we may be able to do
a lot of our work off-site; but that's down the road.

| nmean, initially you asked what we were
going to do in the first week, the first two weeks
we're going to be, all of us are going to be down here
on the ground, you know, naking our, devel opi ng our
relationships with the -- the |eadership wthin the
departnent, as well wthin the city and -- and being
out in the community. Going forward we're going to
have to be here, you know -- you know, we're not going

to all be down after that.
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W'l each be down individually so we have a
presence here often. It doesn't nean we're going to be

here every day of every week for the first year, but

we're going to be here. Wen |'mdown, Bob won't be

down. \hen Bob is down, | won't be down. We're --
and -- and so on with Mary Ann and T. And of course
wth the attorneys, they'll have sonething simlar.

W really push practices, folks. The work is
somewhat sedi ment as to who does what. There's certain
things that we're going to do that they won't be that
i nvol ved in, not that they can't, but -- but they're --
they're not -- it's not going to be their prine
responsibility. And there's certain things that they
wll do that it wll be their prine responsibility that
we don't have to be involved in. So.

But for exanple, the training, we -- we don't
control that schedule. The departnent wll control
that schedule, but we have to be there to nonitor it.
That's one of the inportant things that we dois -- is
to nonitor the delivery of the training. Wether it be

the fine arts training or any kind of classroom
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training or anything else. But reviewing files,
reviewi ng conpleted investigations, that's not that
time sensitive.

W can do that, we can, if possible, we can
do that renotely if you have the capacity to -- to get
that information to us. So again, | don't know if
that's answering your question, but our intent is to be
down here as often as needed. Sone presence down here
as often as needed. And early on that's going to be,
you know, out of the first six nonths, | would -- |
woul d say 80 percent of the tinme there's going to be
sonebody from our team down here.

Maybe that's, you know, | -- | don't know
that for sure, but | feel that that's -- that that's
what it woul d be.

UNI DENTI FI ED FEMALE SPEAKER.  Thank you.

MR MR DENNIS NONCKI: Al right. Does that
answer your question?

UNI DENTI FI ED FEMALE SPEAKER: It does. Thank you.

UNI DENTI FI ED FEMALE SPEAKER: Yep, | would love to

hear from (I naudi bl e)
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UNI DENTI FI ED MALE SPEAKER. They say |I'ma trial
| awyer. The judge says |'mgreat.

MR. DAVI D DOUG.ASS:. But seriously, providing a
follow up. Just technically in the -- inthe -- in the
proposal, there are criteria for presence that we can
meet; but beyond that, | think to go back to the
question sort of what does the first part |ook |ike,
and what are you -- what do you need? What are you
entitled to? So in this part of neeting people, we
think we will be here, certainly the three of us,
because it's got to be continuity because you can't
nmeet with Jonat han one day, soneone whoever it is can't
meet with Jonathan and then the follow up neeting |
show up.

So either those neetings have to be all of us
so we can jointly nove forward or we have to have
continuity. So in the early week one plan, in our
30-day plan, in our 90-day plan; you will see the
peopl e you need to nake comm tnents to have di scussions
so that there's continuity and inplenentation. So |

woul d -- | would expect we would be here quite a bit in
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those, in that first window And that's the sane
comm tment we nake to all of our clients.

And that is (Inaudible) every one of our
clients hires us, and they expect to see us. And when
Jonat han courted ne about this, I -- | had a litigation
schedul e that was such that | couldn't get, | would
have had to say no, but we're in a position to fulfil
that. Over the life of the nonitorship, however, we'll
go fromsetting those things up maybe in print to
| mpl ement ati on.

And | nean, and assum ng we could be, but |
don't think you' d want us because it's a budgetary
issue. So really, you want us here as nuch as we need
to be here; but you don't want us to be here for the
pur pose of being here. So there will cone a tinme six
mont hs down the road or whenever it is, a year down the
road, when I -- | wll add no value to being here as
long as I'"'mnot just doing it to neet a termof a
contract.

| -- | think that would be sort of a place

where we could really save sonme nobney, nore so than
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frankly, you know, negotiating marginal rate

adj ustnents. W have to have a rigid focus on the
prospect of everything we do. But | think the first
30 days.

UNI DENTI FI ED FEMALE SPEAKER:  Thank you.

UNI DENTI FI ED MALE SPEAKER: Judge says st op.

MS. SHARONDA W LLIAMS: | -- | think that's it.
Thank you all for the presentation.

MR, JONATHAN ARONI E:  Thank you for everything.

MS. SHARONDA W LLI AMS: Ckay, great.

MR. RANDOLPH SCOTT: | don't want to be out of
order, but if | can ask you all to ask these questions.
| think they're very inportant in ternms of our fully
understanding just a little bit nore.

MS. SHARONDA W LLI AMS:  Uh- huh.

MR. RANDOLPH SCOTT: Indulge nme for five mnutes
If that's fine. | thinkit's -- it's -- | could -- you
coul d ask these questions.

M5. SHARONDA W LLIAMS: M. Scott.

MR RANDCLPH SCOTT: Yes.

MS. SHARONDA W LLIAMS: Can you submt themto us?
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You can submt themto us. Because an opportunity to
submt comments to us, could you give us those and
then --

MR. RANDCLPH SCOTT: | was going to read themto
you.

MS. SHARONDA W LLIAMS: -- we can -- we can
address them

MR. RANDOLPH SCOTT: (Inaudible) the lady here if
you don't mnd. It will just take five mnutes. And |
don't want to be --

MS. SHARONDA W LLIAMS: Could you subnmit themto
us?

MR. RANDOLPH SCOTT: Three m nutes, not five
mnutes. |f you don't mnd, please could you ask them
t hose brief questions if you can understand ny
handwri ting?

UNI DENTI FI ED FEMALE SPEAKER: Here's the
(1 naudi bl e)

UNI DENTI FI ED MALE SPEAKER: M. Austin, if we
could take a break while you're doing that, sir.

MS. SHARONDA W LLIAMS: W're going to take a
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break right now for 15 mnutes or so.

MR JONATHAN ARONI E:  Ckay.

MS. SHARONDA W LLIAMS: Now M. Austin --

M. Austin has one nore question for you guys. So --

MR. ROY AUSTIN. So an additional question to you,
to the police chiefs, what have you done in your
departnments to help to prevent --

UNI DENTI FI ED MALE SPEAKER: Speak into the
m cr ophone.

MR ROY AUSTIN. The -- the m crophone is not
working, so I'Il speak | ouder.

UNI DENTI FI ED MALE SPEAKER: (| naudi bl e)

MR. ROY AUSTIN. What -- what have you done as
police chiefs to help address the issue of racial
profiling?

MR, ROBERT MCNEILLY: Well, | can say in
Pittsburgh, it's sonething we | ooked at even before the
consent decree was going to the early intervention
system too. And it tracks several different things
including traffic stops, citizens' conplaints,

(I naudi bl e) arrest, use of force. So that there's a
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| ot of different areas you're |ooking at the nake up,
you know, for people who are stopped or arrested or
force was used against. You know, to nmake a

determ nation if anybody is racial profiling.

MS. MARY ANN VI VERETTE: The University of
Maryl and did the same for all the departnents in
Maryl and, tracking all that information. But beyond
t hat, supervisors should know what -- what their
officers doing, are doing. And you have to be
avai l able. You have to show up on traffic stops.

And -- and if you have good supervisors and they're
aware of problemofficers, you have to act on what's
goi ng on.

MR, ROBERT MCNEILLY: And that's addressed in
training policy, too.

MR DENNIS NOWCKI: One of the things that | was
involved in, actually |I left Charlotte, | nean, in
Charlotte we had, you know, policies of course, you
know, against it; but we didn't have quite the
el aborate and mandatory data gathering that becane | aw

inlllinois. But when | left Charlotte, | -- when |
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went back to Illinois and headed -- headed up the cops

funded training (lInaudible) public safety (Inaudible)
by the University of Illinois in Chicago.

And when that |aw passed, | convened a group
of folks, police chiefs to help theminplenent the
requi rements that for every traffic stop there had to
be a -- a data sheet there. And -- and we actually
desi gned the sheets for them designed the data
sheet -- the data sheets and devel oped training
progranms for themand their officers to conply with the
state law that required any problens to report to a
central entity their traffic stop data to show any, if
there was any bias in that regard.

So | had to have experience working through
W th the chiefs and -- and -- and -- and the Northwest
Uni versity ended up being the (Inaudible) that analyzed
the data for the city.

MR ROY AUSTIN. And Chief McNeilly, you're the
only one of the chiefs on the Sheppard Miullin team who
has actually been under a consent decree; is that

correct?
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MR, ROBERT MCNEI LLY: Yes.

MR ROY AUSTIN. And then nmy -- ny final question
Is, again, to the chiefs. Have you ever had to -- have
you ever had an officer on your force disciplined to
the level of a crimnal arrest --

MR, ROBERT MCNEILLY: Yes.

MR ROY AUSTIN. -- for conduct that they engaged
i n?

MS. MARY ANN VI VERETTE: Yes, sure.

MR. DENNIS NOWCKI: Yes, yes.

MR. ROY AUSTIN. Al right. That concludes the
guesti ons.

MR, ROBERT MCNEILLY: In fact, let me add to that.
When -- when | becane chief, | created a special unit

that did integrity testing when we were allowed to do
testing in the departnent. And there were several
officers that were arrested, well, arrested and
termnated fromtheir positions as the investigations
(I naudi bl e)

MR ROY AUSTIN. Thank you very nmuch. And --

MS. SHARONDA W LLIAMS: | think that we're done.
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Thank you so nuch for your -- your tine and for your

presentation.

MR, JONATHAN ARONI E:  Thank you.

MR. ROY AUSTIN. And just to discuss kind of where
we're going fromhere. So the teans are going, people
saw us discussing this whole process, it isn't just
directed at Sheppard Mullin. You're free to pack up
or -- or whatever. This process is a process that has
never been engaged in before, certainly not by the
Departnent of Justice. And this is not the exact
process that the Cty (Inaudible) so we were discussing
| ogi stics as to howto go forward here.

What we're going to do right nowis we're
going to take about 15 to 30 mnutes as teans to
di scuss and to see, to determ ne whether or not we can
get to a shorter nunber than the five who have been
asked to, who have cone forward and -- and done
interviews over the last two days. If we are able to
come to a nunber shorter than five, we wll announce
those teans in the next 15 to 30 m nutes.

At that point the parties wll approach the
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teans to follow up with any questions that they,
specific questions that they have that they feel have
not been addressed, that they feel need to be
addressed, they feel the teans made sonething nore or
teans may need | ess of and have those -- those kinds of
guestions. At a later date that has not yet been
determ ned, right nowit's schedul ed for, the next
meeting is scheduled for April 9th.

W, during our logistical discussion here, we
realized that is not enough tine if we really want to
del ve in deeply and have these discussions with teans.
So at a later date that will be determ ned and
announced publically, we will then have that
di scussion, have a public discussion about why it is
that we feel a certain teamis best for the Gty of New
Orleans and figure out where to go fromthere.

Bet ween now and that tine, we would love to
get public comment if there are nenbers of the public
who feel like they're -- they have feelings about
particul ar teans or people who are interested. And

that would be witten, public witten comment. And we
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w Il provide that. And that will go to M. --

MS. SHARONDA W LLIAMS: Corti zas.

MR. ROY AUSTIN. -- Cortizas as it did previously
so people know where that is to go. So I just want to
tell people where we are. W hope to be able to cone
back here in the next 15 mnutes to half an hour to say
whet her or not there is consensus. Again, we're, the
folks fromDQJ, the folks fromthe Gty are going to
talk. W're going to see if we can cone down to fewer
than five teans to go forward.

And then we wi |l come back out as soon as we
feel like we can do that. Al right. Thank you for
everybody's tine.

MR JONATHAN ARONI E: Thank you.

MS. SHARONDA W LLI AMS: (Ckay. Thank you all. The
representatives of the Gty and representatives of the
Departnent of Justice have taken a nonent to reflect on
the presentations. And we really appreciate the
presentations and the tinme that all of the teans have
spent; the Brommich Group, Elite, Hllard Heintze, QR

and Sheppard Mullin. Al the presentations were very
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wel | done and very informative. So we appreciate you
for that effort.

Fromthe City side, we'd like to hear
additional information fromthe H llard Heintze group.
We found that the proposal was very detail ed and
denonstrated a | ot of advanced work that showed their
I nterest and commtnent to the process and to the city.
The | ead manager on that teamis a former police chief
In acity that faces simlar concerns that the New
Ol eans Police Departnent is going through.

And al so, their proposal set forth team

menbers that -- that have expertise in all of the
nmonitoring areas of the consent decree. And -- and
wth those facts being considered, we'd -- we'd like to

hear additional information fromthe Hllard Heintze
group.

MR ROY AUSTIN. | -- | would like to al so say
that it's -- it's been a pleasure to -- to do thisin a
way that we have never done it before. The teans,
everybody who cane before us clearly put a ot of time

and a lot of effort into making their presentations.
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And that is very, very nmuch appreciated. W
appreci ated the comunity, those nmenbers of the
comunity who took the tine to cone out here to express
their thoughts and -- and -- and their views about this
process. And we -- we welcome further thoughts in the
future about this process.

We recogni ze how incredibly inportant this is
tothe City of New Ol eans, to everyone who -- who
| ives here, works here, visits here. And we -- we've
taken this thing very seriously. And | -- ny
col | eague, Christy Lopez, will discuss the group that
we feel strongly about, nost strongly about.

MS. CHRISTY LOPEZ: GCkay. W' ve talked and put

t oget her a nunber of points to help explain why we
t hi nk that Sheppard Mullin should be the nonitor of
this agreenent. And |I'mjust going to run through
those. And they're not in any particular order. And
ask any of nmy colleagues to junmp in if I'mforgetting
something. We think that the -- this team brought a
strong bal ance of |egal, |aw enforcenent, and academ c

perspectives. | think that each of those areas is
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| nportant to a successful inplenentation of this
agr eenent.

W felt that the experts on this team covered
all areas of the decree to an extent that no other team
did. Their expertise in EWs with Chief Viverette,
witing the standard for I ACP and sone of the other
chi efs having experience with inplenenting and
reforming EW5. (lnaudible) in their own departnments on
other departnments. M. Viverette's experience in the
area of -- of professional violence and dealing wth
how t he police departnments investigate those sorts of
crines.

Each of the chiefs have, that spoke had
experience in secondary enpl oynment, which is obviously
acritical area. They've all successfully inplenented
wor ki ng functional systens of secondary enploynent in
their departnents. This teamhas a |ot of cultural
conpetency, and they're open to even nore. They have a
| ot of |anguage skills already. One of their team
menbers is fluent in Spanish, and they're open to even

nmore. They have, one of their local presences is a
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translati on team

There was a good teamdynamic that we -- we
observed. And that is obviously quite inportant. A
team has to be able to work together to work
effectively. W found that the police experts have a
depth and breadth of know edge that was unparalleled on
any of the other teanms. They have a know edge of a
nunber of departnents. They have a know edge of
obj ective standards, whether it's CALEA or the | ACP,
that we didn't see on any of the other teans.

And they are, inportant for us, their |aw
enforcenent professionals continue to contribute to
police professionalismand ethics in their daily work.
W felt that there was a depth of nonitoring experience
and that was on both sides. Chief MNeilly has been
monitored. He's been part of a departnent that's not
dissimlar to New Ol eans that was bei ng nonitored.

And many of the chiefs have dealt with nonitoring and
much of the teamhas dealt with nonitoring departnents.

So that should allow themto hit the ground

running. And that was inportant. The academ cs are
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absolutely preemnent in their field. You know, with
Prof essor Del Carnmen and his expertise in racial
profiling is such an inportant issue in this community.
And he has done work on the area and will be able to
bring that experience to this agreenent. And we -- and
we hope help the city make great gains in that area.
And -- and Geoff Alpert is just very well
known for his know edge of force. And the city wll be
| ucky to have that -- that know edge. | nean, it wll
really help the consent decree be inplenented nore
qui ckly we believe and nore effectively. W think that
it is a good thing to have these practicing, to have
practicing | awers as senior nmenbers on the nonitoring
team
As the police chiefs pointed out, this is a
| egal docunent, this is a legal proceeding. It's
| nportant to have individuals who are going to be very
effective at working with the court on that and being
able to explain sone of these conplex ideas to a broad
vari ety of stakeholders. This teamrecognizes the

| nportance of reporting and has an established track
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record doing nonitoring reports. W thought that was
| mportant.

And these team-- this team has past
moni toring experiences that we believe show that they
can be independent of both parties and be neutral. The
team we felt, had taken a sensitive and thoughtful
approach to adding a | ocal conponent to mnimze
pol ari zing distractions. They're going to listen first
before picking. They're going to, they tal ked about
talking wth the parties here and then talking with a
broad variety of comunity nenbers to find out how best
to work with community groups. W think that this is
going to help the consent decree inplenmentation be nore
successful .

There was al so openness to addi ng | ocal
el enents to help themunderstand | ocal concerns. And
we think that this openness conmbined with their rich
comuni ty policing experience and background, we think
that they will be the nost effective team at working
wth a broad swath of comunity groups effectively

and -- and continue that engagenent throughout the
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agr eenent .
The -- the team appeared very organi zed, very

har dwor ki ng, very focused on this project, whichis --
I's obviously inportant at a very basic level. W I|ike
that there are four chiefs here including one who has
been chi ef of an agency who has been nonitored, because
we think that that wll nmean that they will have better
rapport with the Chief of the New Ol eans Police
Departnent. And as every team nmenber pointed out -- as
every nonitoring candi date pointed out, the comm tnent
of the Chief to this project is absolutely critical to
I ts success.

We -- we appreciated the commtnent to and
faith in the ability of this city and its police
departnent to effectively inplenment this decree. It
was shown in, it -- it -- evidence, itself, throughout
the entire presentation, this is a teamthat clearly
thinks this departnment can inplement this consent
decree and will be a better departnment for doing so.

It knows it's going to be hard, but we

appreci ated that expression. And one -- one small way
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in that there's faith in the city and the faith in --
In the possibility was evidenced was in Chief
Viverette's decision in 2007 to be one of the first
organi zations, as part of the IACP, to bring in I ACP
and 20,000 conference goers to say, you know, New
Orleans will cone back from Katrina and recogni zi ng
that it would nean a ot to places to have the police
come and say that this city was going to -- was goi ng
to survive.

And we think that -- that that spirit
endeared a ot of the presentation, that there's a
great faith that this agreenent can and will be
| npl enent ed successfully. W have, and we of course
were mndful of the cost part of this. W found that

their cost was conpetitive with the other candi dates

and was a realistic proposal. And so we felt that that

was, it -- it helped us believe that this would be an

effective teamfor this project (lnaudible) okay. So

that was our, in no particular order or rank, those are

the reasons that we think that this group should be

considered for nonitor.
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M5. SHARONDA W LLIAMS: Ckay. Wth that said, as
M. Austin nmentioned earlier, between now and our next
nmeeting, and the day of that neeting will be determ ned
at a later time, the Gty would |like to designate one
of its team nenbers and the DOJ have one of its team
menbers to focus on gathering any additi onal
i nformation fromthe two teans that have been narrowed
down to the final -- to the final two here, so that we
can engage in a discussion with the effort and goal of
trying to cone to a decision onit, on a -- a nonitor.

And fromthe City side, we'd like to
designate Ms. Beck to work with a nmenber of the DQJ
teamto gather any additional information fromHillard
Hei nt ze and Sheppard Mullin.

MR, ROY AUSTIN. At this tine the DOQJ is not
prepared to -- we nmay have many of our nenbers worKking
on this project working to the extent we can.

MS. SHARONDA W LLIAMS: Ckay. Wth that said, we
w Il nmake a determination as to the next neeting date.
And at that time there will be further -- further

di scussion and additional information that hopefully
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we'll be able to analyze and further discuss on each of

t hese team nenbers to come to a final decision. And
unl ess there's anything el se --

MR ROY AUSTIN. Just a thank you to the gentl enen
i n uni formwho have been here for at |east two days.
W appreciate you being here and all of your efforts.
Thank you.

MS. SHARONDA W LLIAMS: Ckay. Thank you all for

comng. That concludes our neeting.
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STATE OF WASHI NGTON)

)
COUNTY OF WHATCOM )

|, CHRISTY M AIELLO do hereby certify
that | transcribed the audio, and that the foregoing is
a true and conplete transcription of the audio
transcri bed under ny personal direction.

| N WTNESS WHEREOF, | do hereunto set ny
hand and seal at Bl aine, Washington, this 2nd day of

May, 2013.

Christy M Aiello
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