
1 
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

NEW ORLEANS DIVISION 

 

IN RE:  POOL PRODUCTS DISTRIBUTION 
MARKET ANTITRUST LITIGATION  
 

)
) 
) 
) 
) 
) 
) 
) 
 

MDL No. 2328 

SECTION: R(2) 

JUDGE VANCE  

MAG. JUDGE WILKINSON  

 

STIPULATION REGARDING EXPERT MATERIALS 

The Plaintiffs and Defendants agree as follows regarding the scope of any expert 

discovery in this case, relating to both class certification and the merits, and hereby agree and 

submit this stipulation and proposed order: 

1.  Within five business days of any party serving any expert reports and/or expert 

declarations in this litigation pursuant to Fed. R. Civ. P. 26(a)(2)(B), the party or parties 

proffering the expert witness shall produce: the data or facts relied upon by the expert witness in 

forming the expert witness’s opinions; any exhibits that summarize or support the expert 

witness’s opinions; the expert witness’s qualifications, including a list of all publications 

authored in the previous 10 years; a list of all other cases in which, during the previous four 

years, the expert witness has testified as an expert at trial or by deposition; a statement of the 

amount of compensation to be paid for the expert witness’s study and testimony in the case. 

“Data or facts relied upon” shall be deemed to include, but will not be limited to, underlying 

data, spreadsheets, computerized regression analysis and/or other underlying reports and 

schedules sufficient to reconstruct the expert witness’s work, calculations, and/or analyses. 

Information should be produced electronically (via email or disc) where appropriate. Where 

documents have previously been produced as part of the discovery, identification by Bates 
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number is sufficient. As to other documents relied upon by the expert, documents that are 

publicly available need not be produced absent specific request. 

2.  Notwithstanding the foregoing, the Federal Rules of Civil Procedure, and the 

relevant case law interpreting the same, the following types of information shall not be the 

subject of discovery: 

(a)  the content of communications among and between: (i) counsel and the expert 

and/or the expert’s staff and/or supporting firms; (ii) counsel and any non-testifying expert 

consultant and/or the consultant’s staff; (iii) the expert and other experts and/or other non-

testifying expert consultants; (iv) experts and their staff and/or supporting firms; (v) non-

testifying expert consultants and their staffs; (vi) the respective staffs and/or supporting firms of 

experts or non-testifying expert consultants and the staffs and/or supporting firms of other 

experts or non-testifying expert consultants. 

(b) notes, drafts, written communications or other records of preliminary work 

created by, or for, experts or non-testifying expert consultants. 

The foregoing exclusions from discovery will not apply to any information, assumptions, 

communications or documents upon which the expert relies as a basis for his or her opinion. 
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The parties agree to comply with this Stipulation and Order pending the Court’s approval.   

IT IS SO STIPULATED. 

 
Date:  June 8, 2012 
 
 
/s/ Camilo Kossy Salas, III.  
Camilo Kossy Salas, III 
Salas & Co., LC 
650 Poydras St., Suite 2000 
New Orleans, LA 70130 
504-799-3080 

Respectfully submitted, 
 
 
/s/ Russ M. Herman  
Russ M. Herman 
Herman, Herman & Katz L.L.C. 
820 O’Keefe Avenue 
New Orleans, LA 70113 
504-581-4892 

Robert N. Kaplan 
Kaplan Fox & Kilsheimer LLP 
850 Third Avenue 
New York, NY 10022 
212-687-1980 

Ronald J. Aranoff 
Bernstein Liebhard LLP 
10 East 40th Street 
New York, NY 10016 
212-779-1414 

Hollis L. Salzman 
Labaton Sucharow LLP 
140 Broadway LLP 
New York, NY 10005 
212-907-0700 

Executive Committee and Co-Liaison Counsel for Direct Purchaser Class Plaintiffs 

/s/Tom Brill  
Thomas H. Brill 
Law Office of Thomas H. Brill 
8012 State Line Road, Suite 102 
Leawood, Kansas 66208 
913-677-2004 

 

Liaison for Indirect Purchaser Class Plaintiff
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/s/David H. Bamberger _______
David H. Bamberger 
Deana L. Cairo 
DLA Piper LLP (US) 
500 Eighth Street, NW 
Washington, DC 20004 
Tel: (202) 799-4000 
Fax: (202) 799-5000 
Email: david.bamberger@dlapiper.com 
Email: deana.cairo@dlapiper.com 

/s/ William B. Gaudet________________
William B. Gaudet (La Bar. No. 1374) 
ADAMS & REESE LLP 
One Shell Square 
701 Poydras Street, Suite 4500 
New Orleans, LA 70139  
Tel: (504) 581-3234  
Fax: (504) 566-0210 
Email: william.gaudet@arlaw.com   
 

 
Counsel for Defendants

 
  
 
 DONE AND ORDERED in New Orleans, Louisiana, this _____ day of ___________, 
2012. 
 
 
      ________________________________________ 
      SARAHA S. VANCE 
      UNITED STATES DISTRICT COURT JUDGE 

Case 2:12-md-02328-SSV-JCW   Document 94-2   Filed 06/08/12   Page 4 of 4

11th
   Hello This is a Test

June

Case 2:12-md-02328-SSV-JCW   Document 99   Filed 06/11/12   Page 4 of 4




