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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

IN RE: PROPULSID PRODUCTS : MDL NO. 1355
LIABILITY LITIGATION :
SECTION: L

THIS DOCUMENT RELATES TO :
(see attached) : JUDGE FALLON

AFFIDAVIT OF PATRICK A. JUNEAU
IN SUPPORT OF DEFENDANTS’ MOTION FOR AN ORDER
DISMISSING WITH PREJUDICE THE CLAIMS OF PLAINTIFFS
WHOSE CLAIMS HAVE BEEN PROCESSED IN THE SECOND MDL

RESOLUTION PROGRAM
STATE OF LOUISIANA )
) SS:
PARISH OF LAFAYETTE )

Patrick A. Juneau, having been duly sworn according to his oath, deposes and

says:

1. I am the Court-appointed Special Master for both the First and Second
MDL Resolution Programs and am authorized by this Court to exercise my rights and
responsibilities as set forth in the Term Sheets for both Programs. I am familiar with the
course of litigation in this matter and if called upon as a witness, could and would testify
to the following facts based upon my own personal knowledge.

2. Attached hereto as Exhibits A and B are true and correct copies of the
Term Sheets for the First and Second MDL Resolution Programs (“Programs”),
respectively.

3. Attached hereto as Exhibit C is a list of plaintiffs enrolled in the Second

MDL Resolution Program who were not found eligible for payment under the Second
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MDL Resolution Program, but whose counsel received a $250 payment’ from the
Programs’ Administrative Funds to defray costs paid for the medical record assembly for

each plaintiff, in accordance with Sections 5C and 16B of the Term Sheets for the

Programs.

Sworn to before me and
subscribed in my presence

this 31 dayof f\We- ,2011.

\:« . ;f t}; &
Cador Ny M

Notary Public ’

! Defendants filed a similar motion to dismiss on April 27, 2011. That motion was to dismiss the claims of
plaintiffs enrolled in the First MDL Resolution Program. This motion is the dismiss the claims of those
plaintiffs enrolled in the Second MDL Resolution Program.
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MDL-1355 TERM SHEET

| e They e seathiod. a. tenigtivg. 0 o ~ |
Proceeding. This s the agroement; . 0" 0e0lOn. of cases. pending. in iz MDL

" . m !
are limited to citizens or residents of the United Statos.

(o |
o PAGE 110F37 . PLEASE READ ALL PAGES
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tﬁeSS%and?S%du‘«ibedmﬂnisSeoﬁon,me. ement fimd shall ed in
woordancewiﬂzﬂxotum;ofSeotioan). Thoparﬁesrmveﬂ:erighttoagmcweandﬂm

D. Iheayemamdesqibedberdnshaubeﬁgnedbywmsdfbnhepwnﬁf&mcldmm
wdwmmwmmmmmymwmmmmwmw :
B Th&ngramwiﬁbeestsblisbsdpumanttomaﬂaofﬂ:eMDLCbmt It will be
adnﬂnistaed’bymeSpecideaappoigwdbyﬁmMDmetpmmhFMRxdcof
Civil Procedure 53, ThnSpe@iaLMastqrsbaﬂhavethomthoﬁtytomgagowppoﬁpmomelto
assistinmanagcmentofthcl’rogramandshallbereqqiredtotenda'repomtqthqthdoutt
‘ ﬁmﬁmetotimerespeoﬁng'ﬁwmanagemmofﬂwhogzmincmding allowance and

F. mm,comﬁﬁmmdqmﬁﬁcaﬁdmpfmsmmbeasmmmm&c
“Propulsid MDL 1355 Settlement Pmm"(hmaﬂerﬂn‘?rogmm") attached hereto as Bxhibit
A. . ' .

2"  SPECIALMASTER ANDMEDICALPANEL _
A Bﬁgibﬂitﬁo‘rpaymmwmuebmdonmmmuissetforminmmdetaﬂin the

B. Tho Medical Pancl described herein shall huve the -solo and exclusive authority o
ine eligibility for payment under the Program or non-¢l igibility under the Program, ‘

2
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A

C. _mmmwmwmm'amaﬁmwapwmwu eligible for
Payment and has determined the category in which the plaintiff or claimant falls, the Special
Master shall have sofe and exclusive authority to determine the sum to be awarded to that person.

D. m'dmmmmmmbymcmmpmamdmemummmﬁm-

A, mpuﬁaagree.ﬂmﬂwdefmdmamnpayﬂwmd«igmted‘bebwfbrme
m&lmmmdadminis&aﬁveﬁmdkandﬁrmepaymmtdegm'bedinm

B. Thosettlementﬁmdshdubeﬁmdedwm_defmdmuaudahanbemlmﬂmn
$69,500,000 end no more than $90,000,000. The fund shall be $69,500,000 if 85% of the
phhaﬁﬂidencﬂbodinSecﬁon.l(B)whomMﬂiﬁngMoammd?S%oftbephhﬁﬂi
whomWinthn—&eﬂhmumdﬂw!Z,OOOpmdesaibadmsmnl(C)amh
mgmu@mwmmmmmmmmmummmwm1(D).

. Inﬂxéevmmomﬂxmss%ofﬂndeaﬂ;cmylaﬁxﬁﬂiammwdﬁngﬂmyghthdr '
counsel to enter into the agreement et forth in Section 1(D), then the settlement find.shall be
incrmeqbyanaddiﬁomlmaufoﬂom: - :

Perceatage enrolling Additiom!mmtubepaidtomﬂmnemﬁmd
( 86% , < $700,000

87% - §700,000
88% $700,000 -
89% $700,000
90% $700,000

- 91% $900,000

. 92% $900,000

. 93% ' $900,000
94% B . $900,000
95% . $900,000
96% $1,700,000
9% " $1,700,000
98% $1,700,000
99% . $1,700,000
100% - : $1,700,000

Accordingly, if there is 100% enrollment of the death case plaintiffs, the additional sum to be. _
paid to the settlement fund will total $16,500,000. :

S - PAGE 130F 37 - PLEASE READ ALL paGES
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Pemenugeenmﬂing : Addiﬁomlmw,bcpaidtosetﬂemmﬁmd .
- % $50,000 - .
7% _ $50,000
- 78% . $50,000
81% o . i $50,000
- 82% C . $50,000
83% $50,000
84% - ’ $50,000
85% $50,000
8% - . $100,000
88% $100,000
89% ) " $100,000
T 9%0% $100,0p0
91% $200,000
92% ' . $200,000
93% . $200,000
95% . A $200,000
© 9% $400,000
97% $400,000
98% $400,000
99% : ' $400,000 . >
100% $400,000 ,

Accordingly, if there is 2 100% earollment of o nou-death sage plaintiffs, the additional sum to
be paid to the settfement fund wil total $4,000,000, '

PAGE 140F37 . PLEASE READ ALL PAGES
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. maymitmmmmm@ofﬁermmmmmam
- administrative fund might exceed $15,000,000, either party shall bring the matter to the attention

of the MDL Cout, which shall have the autharity. to modify the Program to ensure that the

ve fund does not excesd $15,000,000. Under no cﬁmmsmmshaumedafmdm
have any obligation to pay more than $15,000,000 for the administrative fund, :

D. Counsel forplainﬁﬁidoscﬁhedin&ecﬁou I(B)shannotbopamiﬁadtoenronlmthm
100% ofﬁw.!\@l. plaintiffs ﬂmympresmtinﬁwscmee. Counsel for plaintiffs within the

E. ,mmmmmemwmﬁmmmmumamumﬁbh
B_Otbatﬁwmﬁmdswinbe'avaﬂabbmbcpaidmﬂmphinﬁmandclaimanmwhoquaﬁfyﬁ)r
payment, mmm:ummmwmaommmﬁnmm inatitution
Whichmnbechogedmholdthose'ﬁmdsmdwmmoconmkastomcfomofmudm

F. Thadefmdm&wmmﬂwiniﬁdpnymcminto.ﬂwwﬂmﬁmdwim%daysof
confirmation that the enroliment levels (85% of the death plaintiffs, 75%of the non-death
plainﬁfﬁmdlz,ooodahnanu) have been reached. 'I‘hmfter,defendantswmpaydze

i masetib:ﬁ:in3Bihtoﬂ1essﬁlunmtﬁmdu&t!ﬂn30day¢.ofconﬁxmaﬁonformh

1% incremental inmuseindeaﬂnand/wﬂmduﬂxmllees. If, woncompleﬁonvof&xc‘

Program, the aggregate sum of the awards ofﬂxeSpeciaiMastmislossﬂmnﬂxemﬂm
that

PAGE 150F37 . PLEASE READ ALL PAGES
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---.'.......‘..:,,_,___Bmd‘ - ; for " i or, i lheg im i

<y . r ! E l

held by the Medical - -

-

Y e Mtk ¢ e
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'me&wmwnzﬁumm,dmdmymﬁ,ﬂmMedicaled,ﬂmCom

_ (l'}&eMedicaIPanql‘humadeiudmmaﬂmofcﬁgx'biﬁtyand,ifﬂﬁﬁbh.ﬁzcmem' of
eﬁgibﬂityaﬂ(z)&eSpecidehaaddanﬂnodﬂuamommbepaid. The final amount of
&aepaymmtxwinmtbedetermimbleunﬁlﬂmchimaofallwbnemollinthiaPmsmnhav

~ tesolied beforo any payments are mads under this Program,

D. 'Iheparﬁccwillexplorowhnthcritis&asibbtomalmapatﬂa!paymentofam.iwardod
&anlﬁnﬁﬁmclﬁmmhadvmeoofﬁwﬁnﬁdmmﬁonofm.wmmwyeawmw
dlpﬁn&ﬁmdchimmhandﬂwﬁmhgofrﬂmmﬁindmnityw If such a
.paymeutiamadeitwmbomcoglﬁzeduapatﬁﬂ.notﬁnalpayment,allvubjec'ttoSecﬁonﬁ(B).

7. MEDICAL PANEL

mﬁmmhcmmmmﬁpMmClmm_m@ﬁm
100 such clients and has not submitted all the ClaimFormsina‘ﬁmcIynmnnm, the Special
Mntamaygrmtgmamnabhmwsionofﬁmewmmplmmbmissimofﬂwmaimmcmm

y

PAGE 17 OF 37 - PLEASE READ ALL PAGES
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- Fomms, If & plaintiff or olaimiant fails to gui ' .
. eI subamit the required medical records wi
dimﬁssedhv?; ml:g;d the I\cr!gimfbun degcn‘l{ed in Section 5(A), that m&w sly:é?lﬁa
oommmeedormailjztainc; .oﬁlrﬂmt‘acuoaxstobetakmonitandnoliﬁ“ e
huas made & good fhith offort 1 ooty B o, i o i
made & : wmmmmmmbawwsﬁa;gmn

. Steering Committen (PSC) shall provi plaintie
clﬂmanfamomcyWhoisboundbyﬂma%mm' it do any MDL plaintif’s or MDL
poa wition notioe to the PSC,  tial package which wil soaeimy s 10 2t outer this Program

L Lisbility brief; P

2 Depositions of Jans ~ end MDL= ' - ‘
J&F cousultants, employoes and former &n;;ky::f " MDLSC experts and of Jenssen =md,

3. Generie expert reports;
4. . . : - '
Stipulations ﬁamthgdefendmastouaoofdepoaiﬁmattﬁa];

8
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[T
*

Demonstrative evidence developed by PSC to-date;
6. Debosition excgpts vand outlines dévelopod'by the PSC to d&e;
Selective documents and any socompanying stipulations on. od rom;
8. Ancess to the PSC-MDL depositary upon fiurtoen (14) days oertified mail

noﬁcemmepsbforﬁmm(14)mmm¢ﬁomwﬁﬁmmﬁcemc1ammmuno¢puﬁcipm
.....1n €is Program, but requests a trial ' ‘ ' a

€ o i e e e s s T e ey

e ﬁi{“‘i{ﬁj’;‘“&ﬁ"'“‘ﬁy’”‘““"t“i"ﬁx”al"ﬁﬁﬁﬁ’f‘éf’i%ﬁlﬁﬁ'&iﬂ .
wﬁﬁmdmatpayablemPlainﬁﬁ’uaﬁomwwhopmﬁcipuedinwhnial(s)‘

C. PSC ropresents that it his no ofher obligation, to funish additions! matecials, assct i

- 5030 408 > s o 35 s

10.  NO ADMISSION OF LIABILITY

Neither Janssen's agreement to, nor participation in, this Program constitujes an admission. of

liabﬂitytomypmoroﬁmmﬂityby!muenﬁmwﬁmlm.oranyompbmteeuﬁtxor :
person related to it, e.g., Johmson & Johnson, Janssen Research Foundation, Janssen

Pharmaceutica, NV, - . ) g

1. CONFIDENTIALITY

’ Themoumandfwtofaéulanmm\rmhedmdathismmmﬁdmﬁmexmumy
mmbymm,comm,mmk.wﬂwsaﬂmmmmwhmmm
appmvﬂofuse«km«xghqumdbthinthe-mlwmmmﬁon. Agreement to, and -
nndﬁﬁmm«oﬁomﬁdmﬂaﬁtymmmmof,mywmw An exemplar
mlemwmbejohﬂypmpmby&e'paﬁg;ﬂwsmuﬂoraddﬁondpmvhimmﬂng'
to condid 2 : T o .

1. INFORMATION REQUIRED TO oorzsmmm SETTLEMENT

A ligt of the information which must be provided to the attorneys for Janssen beforo  sctlement
check is delivered will be provi@adto the PSC. : . : .

PAGE 19 OF 37 - PLEASE READ ALL PAGES
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es / cardiac arrest cases (Tiers Land II) - In these cases, the parties may provide
‘within 60 days of the deadline for serving all required medical records confidential memoranda
- (simultaneous]y submitted at 2 date set by the two physician panel), explaining the paity's
contention as to a plaintiff’s or olaimant's qualification. or non-qualification under the Program

.

._,...~..~,.N.....eiﬂ;g:mty..gt..m,mm_.g@m&mﬁﬁgtam.mﬁ%ﬂ.m!i.ﬁqé.t,ipn. or
catogory. ... S ‘

————e - 1 151ty o o

B. Tier II] - In theso cases no memoranda of the typd desoribed g Section 13(A) shall be
mmmm@mmwmm«mmmﬂmmmm A one
page summary may be mmmmmmmm&mmmm&m

C. -hmeeventﬂmiﬂwtwomedical_panoﬁmoammw‘mapwnﬁﬂ‘aorcmmﬁ
qmﬁﬂcaﬂonmmn-qudiﬁcaﬁmmd,‘ifqmﬁﬁe@mwhichcﬂew,aﬂﬁmpmelmuanwm
‘ thaMbwbymwmwme@gwm.mmﬁ@M

B.  Exoept as is set forth in Sectién 1(A)(B) defendants, by engaging in this Program waive
andﬁnmiuwi&pmjudiuaﬂ.de&maofﬁabiﬁtyubpuﬁdpaﬂngch&mﬁmhamm )
of limitation and repose, jurisdiction, venue, mitigation, comparative/contributory negligence,
assumption of risk, independent intervening cause and products’ liability, specific defenses such

. umofmemmufcakanaﬁvédedgn;pmempﬁou,mAmdoﬂwmgmmryq:pmaL
leamed intermediary, etc, The defendants do not waive the defenses that the plaintiff or claimant
_wagmtexpoaedtoPmpuIsidandm&xcciﬁmedemwunotcausedoroonuibuﬁodtobym
of Propulsid, as those lﬁreunents'mnecessmyforanypaymmﬂobemadepumnanﬂoﬂml
I and 1T in Bxhibit A, - :

10
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¥

- 4. STANDARDS TO BE USED ,
A finding for eligibility to ester a defined category does not require findings of medical cortainty

TR SN b stk 5e 3 4 e e 5 5 Krame 10ttt e say,

.m,_,-_,a.yWmm%thxn‘m&ﬂhmww L

Dmu@lhwmommm:asmybmmwmemcalpmammw
Master on a caso by case basis, TlninmpretaﬁonofﬁnSpecialMaMmeeﬁnalm
hnappeihb!oandwﬂll;dmndmedonlyinwriﬁngwiﬂ:h3 calendar days of the request.

15. MEMBERS OF MEDICAL PANELS

the other side’s selection. A member of each physioian group shall sit on s panel to determine
category eligibility and non-cligibility. Once the members of the Medical Panel have been
chomtudnovetou&&&nleﬁm@bmam&,mmMMmQMc
contaot with those members. Intheevqm'.thcpartiesagreotoanyminingtobcdonewﬁhme
“members of the Medical Panel, that teaching will be done jointly, :

'B. I elther party believes that & member of the Modical Pagel is consistently disregardin
the Program’s provisions regpecting requirements for eligibility or non-eligibility, the PSC
defenge counsel shall meet and confer to address the issue ‘and, sbsent 8 regolution, either party

1t -

PAGE 21 OF 37 - PLEASE READ ALL PAGES
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3

' Any claimant electing tb enter fhis inadxﬁtidntopotenﬁalenﬁ'yinto-aeatcgoryand
levpl ofpaxment,meimﬂufoﬂowinghemﬁu: : o

. described in Bxhibit A, Section 2, if the Medical Panelﬁnds,fbllcrwhgarwi«wofasnﬁdem :
amount of those records, thuﬂmuhmmﬁﬂmcmtopaymmundcrmesetﬁememfund.

C.  Establishment ‘o_f 8 settlement process and find. .
D. Bxpedited review andaéoeﬁuncpqrtejecﬁon of claims,

E. Evaluation of claimant's modical records énd circumstances byatloast(i) two qualified
physicians without cost to clajmant, . - )

17. ADMINISTRATIVE FUND
. A Thofnﬂnwingmwmnpluofadmiﬁismﬁvemm:

1. Depdeibory' msts (including storage, document or electronic retention,
equigmem,pmileulandoﬂ:eremployeeulades,rauanduﬂliﬁu). '

* Payment of certain medical records pursuant tb Section 5(0).
Payment of foes to membegs of Modical Pancis,

~ Payment of foes to Special Master, | _
mm‘ofmmm«meamwpscm'

R A

6, Iftheemoﬂmentamqﬂmdtosta:tthehpgrammreach&d, ‘
'« reimbursement of reasonable out of pocket expenses incurred byPSCin

12
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‘their submission, I such agreement is not reached, the Special Master
,sﬁaﬂdecido'whethuha&pmuormypmtoftbmahaﬂbepnidﬂum
' Theé Administrative Fund, .o
. B Noadnﬁnimmuveﬁnidamybenndmpaycwm.
[ - Ekmmﬂmgﬂw“ e
mem)mmewmmmwbymmwommmm@mam

E Amwmbewmmmmuewoﬁmbyﬂnmminmmof * selection
with accrual on balances, aiodiorepomshcq!dbemadebmoComtofﬂwimm
emd,dummﬁonsmade,andoﬂwtmaﬁminvolvhg&wmunof Interest on

'mmmmmmmmm-w(mmymﬂmm on the
SIS.OO0,00meyporﬁonthueo'flhanbeadded,ifneeded, to the Administrative to meet
its obligations, Ifmtnooded,thebalmeofmypﬁncipdmdfarintuwtslnﬂbommtoﬂm'
R mwmchmwudmmﬁmamofm_gubmmn.

G, 'psc'anuamepmmm;mwwomamdwmmﬁewonm
andml;assign_apamlcgalh!omedgeahloofthecmmwmixﬂsm. Salm-ytobeagmedupon
and paid by the fund, . ) )

18.  SETTLEMENT FUND ,
A inesanmmpmawmumnsmmmmmwﬁqnam).

B. Wm&mmm@w@mmﬂe&md«mmmmmm
- Consent Order), .

'C. Cldmswbcpaidwid:haauamodﬁméaﬁuvﬁﬂchﬁmmmpﬁm. ) .
D. Bachclaimtogacmw&rémemddmwpaidiﬂptalelaimsdomtexgedﬁmd

E. IfclaiﬁmeimudamddminsaﬂmFmdtbmtﬁeFmdﬁnﬁedkm‘butedpmmm
(basedonqlaiuuvalue)aﬁaallélaimahaveboenpmcused. . . '

PAGE 23 OF 37..PLEASE READ ALL PAGES
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Unmmm'ﬁmeumesmmuummmveMmawdpmmmmmme
. -Settlement Fund remains the property of the defendants, for the benefit of Propulsid claimants, -
subject to distribution only pursuant to the terms of this Program. ‘

19.  ATTORNBY FEES:

Inadditiontoﬁxeﬁ% fee dus to the PSC pursuant to Seetion 9, the PCS shall be entitled
t_omadditionalfeeandthcparﬁeahaveameedﬂmtthSCmnyseekmdmoom-sunh
e BHIRIOYY’ 008 and co8ts. 1 is agroed that tho PSC’s work product and efforts to date have bown

s | Canh

o equityanﬂﬂxﬂmchawmdshaﬂbepaidsepuﬂelyndhaddﬂimbﬁa&mmakeady
authorized by the Court in PTO No. 16, Condstmﬁmﬂ:isjuﬁspmdmpé,medefmdmkave
agrpedmpaymdmtcmmtmyawudformombys’fqumdminﬂmmmupwand
inchdin&msm,ﬂoo,bmie&ndmwmmmemhmofﬂmmm The PSC
kwhwmpdﬁmmmhmawmmﬁemmﬁnﬁm&ﬁe'mmw
detetminedbyﬂxoeouttuponrocommmdaﬁonofmaSpeoialMast«. .The defendants will pay :

v.'ﬂ:at:watdwiﬂ:inwdaynofreceiptofthnOxderof&meComtmdeﬂngthatawaﬂ. Ifa -
dispntaaxisuﬂmeaﬁaastodivi:ionofthea&tomey’sfeoawarder A relating to
payment of the attorneys’ ﬁee&theh@l),LOomt,JudgeFanon.ahaﬂdireotﬂmPSCasto
mpmprwom(mdopmitmybbewwmdbymem@ofmomnd.puﬁdpaymmtm
memmmmm'amb&mwmmwaﬁmof
fees, which decision shall be final and non-appealable. It is understood that once defendants .
,deﬁverﬂxeﬁecheoktoﬁwl’sc,theyhsvenofurﬂ;nrreapoasibiﬁtywhmowerﬁotmepayment '
ofqnylagﬂfeestq;nyﬁnn,p‘emmoﬂegalenﬁtymdthatﬂnmLCouwafeeoxdormymt
bemviewedpwuuanthRCPRuloworonanyoﬂ;ubasia.

20.  SETTLEMENT WITH AN INDEPENDENT PARTY REQUIREMENT

“The plaintiff or clsimant must provido the amount of any settlement reached with an eatity other
ﬂ:an.{men,ﬂxeidenﬁtyofﬂmpanywiﬂxwhomorwlﬂchd:emﬂemmhmbmmachodm
inﬁmnaﬁonabmﬁtlwpewmcyofanycmorblaimbyhimothcrhtmlvingmo‘t‘PropuIsid.

21.  IMPLEMENTATION OF THE PROGRAM

ThePSGandﬂledefendmm.vyinsuhmittoﬁﬁxoouu'wiﬂﬁnSOdmoftheexecutionofthis
' dommentapmpoudCommtO:damdoﬁmmuﬂmﬂymﬁsfa&orydocummmbﬁshingmg
- ngmandu&ingappmvalofﬁﬁsoqutt'ofthewne. The Order will incorporate the terms of
~tbisdocumentmdsuchaddiﬁonalmaﬁmasthe00mtmydirectormeparﬁesageem
' necessarytoﬂmimplemmﬁonmdmmagamntofthemgmm. The parties do not pregently

14
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'Mmummmmmmmmmmwmmmwwmmmm
Consent()rdcrcannotberesolv;dbetweenﬂaem. "The PSC shall have 180 days from the daté of

'daymini;nqm enrollment period, this agreement shall terminate and The Program will not be
‘ implunentedmﬂm'oﬂntwisaagreedbymepatﬁe:. :

IIT— .ATo,ﬁneoomm:o:dorshmudheattwhedm&grecd-uponmollmmfoun.ﬁabqsignedby -
""““"vounsd“fw-plainﬁﬁ-md~emel-‘ﬁaxu-tomnwagzeemmt--claknm,md the.claim. form to. be .. .°. .
dmedbypldnﬁﬁmdmﬂhgamentchmmmmeymhmnmdrmﬁcdrm In
mm,mmom_mmmmwmmwwmqunpwnﬁmmmmmg

agreement claimants, i.c., persons not presently subjoct to the jurisdiction of the MDL Court, and
mmwmemmofmammmm&mu,bym“mm‘a ‘
Qmpmatdmmtu'mpdafeminﬁngphhdﬂk’mdchhnm’ﬁglmmmﬁwdefmdmuif ,

an order authorizing the Special Master to pay from the settlement fund any award that he makes
h&mofmchapwnﬁﬁqclﬁmmwndmﬁmmagmt .

22. ADMINISTRATION OF THEPROGRAM

The parties will inclade in.ﬂieConsentOrda"appmpuimpmvisions for the management of the
‘Pibgmm‘includingdudestobeperfamedliyﬂies?ecialm, proposed foe arrangement for
mcmbqwof&oMedicileel,aswgll ashowﬁwyshouldﬁ:lﬁllﬁeirdnﬁea,repomwthqmc
md&edafmdammmm;mmmhﬁmmmmmdmmmmmﬁw
mattors designed to accomplish the purposes set forth in Section 8. All plaintiffs or claimants
%opnﬁdpﬂehﬂumgmmsﬁwhhmdmmumgmmismdwﬂlmainmbjmm
ﬁejudsdicﬂonof&e@LCammﬁlaﬂpmceedingsmda:the?ivgtamhayebemconcmded.

© 23, MEDICAL PANEL REVIEW PROCEDURES. . |

_ma*puﬁumnmm'sjmmmmmmifmmmmofmmwwpmdmfouow

_ in the perfor of their responsibilities. The protocol shall cover the administrative issues

remeeﬁngthewo'rkof‘ﬁzeMedica!Pmd.o.g.,ﬁmoﬁmiuﬁotemrevimidhetmeto'mp
Sﬂmk&quﬁemmmset%h&h‘bﬁ&,eto.

o, PUBLIC STATEMENTS ABOUT THIS SETTLEMENT .
h The parties shall prepare a joint statement describing this settlement and the Program
m&mwmwam‘e@mtbﬂmmnaandﬁmingofﬁm'bqﬁon. This shall be the

only statement to be distributed exoept a9 the parties may further agres. The parties and their
counsel agree that they shall make no other public statement.” These conditions are material
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ﬁ,‘f‘?' "A. (L. Bar #6819)

S, #14190

. , '« PS8, CASEY, KITCHENS
820 O’Keefe Avenus
New Orleans, Louisiana 70113

hoqe: (504) 581-4892; Fax: (504) 561-6024
LI OYNSEL FOR PLAINTIFFS

New Orleans, Louisiana 70130

"Phone: (504) 310-2100

Faox:  (504)310-2101 , : ,
LIAISON COUNSEL FOR Defendants, ‘ ‘
JANSSEN PHARMACEUTICA INC, AND JOHNSON & JOBNSON
DRINKER, BIDDLE & REATH LLP

THOMAS F. CAMPION

%AN M. SHARKO

Flotham Pack, NT 07932-1047

Phone: (973) 549-7300

Fax: (973) 360-9831
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<and-

San Franciuco, CA 94108.2235

4 Pm(m)_im-mo
Pax: (415) 591-7510 :

) COUNSEL FOR Defendants,
JANSSEN-PHARMAGEUTICA INC,

- JOHNSON-& JORNSON... ARD
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' modioatoon gt ACTUAL REQUIREMENTS, There must be orediblo svidene from the
medio’almwrdzthgtaach of the following is more likely than not: :

A.  EVENT - The plaintiff or the plaintif’s decedent (hereinafier referred to jointly ag the
“person’™), must. have had an event...An event iz defined as. death, cardian arrest or primary
primary, suminedvennicu!grtachycardiu, vmhicnhrﬁhrﬂhﬂonormmadetdepoinwu. .

o Mmhﬁu&adeﬁndasagymp@omaﬁcvmculumhyﬂmﬂa(vemﬁmlar
mchycmdiawvmﬁqulngaﬁW)&mwmm_mcabmqofammﬂydomm
mvemm—mﬁmmmymmmmmwummwﬂ'
infarction, mmyocuﬂialhchemiaawdemmmdoongesﬁwhmfaim Conditions
Muhwohkmiamhypomagnesemhdocummedmthq&mofﬂmmﬂxy&mhmtybe‘
cmﬁdetedbyﬂxeMedlealPanalmbecausaﬁvefacm. o ' T

Sustained is further definod as continuous ventricular tachyoardia 1) of at lesst 10
m&mﬁon,ormmquiringtemimﬁopm&thm&c’ :
thump, electrical catdiwmiogxormedimﬁon,oﬂ)wjﬂ:asaooiatedsymptomaofhemodymnic’

- d@uiouﬁonmchulynmpe,muymope(diﬂhot'&eﬁngdf_mmdingiou of consciousness
which does not eventuate) or'shock. Nei dizzinmpotﬁghtbeadodnmiaoomidaedm
.mociatu,!sympMnorischestpainwhichmd«ﬂwmhyﬂmiowm :

B.  INGESTION- The person must have ingosted Propulsid within 72 biours of the event or,
hﬂlo_mofdoath,wﬁhinnhomof&emwuﬁathadirwﬂymmmdhmewbmqum

2. MEDICAL RECORD REQUIREMENTS
A For a person who was age 12 or older at the time of the event, m‘pmon’uelmnt’

medical records as defined in subpart D below, immediately‘pteceding the date of the event must
be provided to the Medical Panel. : . ]

B. For a person who was under age 12 at the time of thie eveat, 'I‘he person’s relevant
medical records from birth mmughthedateofﬂ:cevmtmustbepmvidedtptheMedicaleL

C. For all people. The person’s relevant medioal records from the time of the eveat until
death, or until 60 days before the time the case is submitted under The Program, whichever is
applicable. These records are of particular importancs in the evaluation process,
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D.  Relevant Tecords, For the purposes of this Program, the following are a person’s
relevant mediocal records, Time periods are deemed appropriately modified where ‘the person
was less than twelve years of age at the time of the event. The PSC and J&J may agree to order
supplemental records at the expense of the administrative expense fund: )

() The one-year period before the evet. Pull records for any kind of medical care
in the one yoear preceding the event (dootor, hospital, pharmacy, ambulance,
therapy. eto.). . _ ‘

(). Thethree-yoarporiod batore.the ovent..
(&) Pull hospital records for hospitalizations,

). An clectrocardiogram, hotter monitor, and other cardiac momtonng or
tegting records for the three years before the cvent. k :

- (o) Physiciaureeordsﬁumﬂwpmon’spﬁmarycmphmcimotphysicim
. p(ifdi afx‘gmm ﬁm can(liifoz?)m Gf any), gasuocnmnlogim'andlor
(ci) 'Pmﬁpuonmxdsﬁmnmmd medications,
) The tenyear period befre the event. Q
@  Pu hospi&lrecords whem cardiac concerns are nnphcated.

2. Deaﬂxwonldnothaﬁocmuxédb;ufo;doeedem’unseofhopulsid;orin&oaecm
whmﬁmwumemmmemnﬁmcmemmdemmmddmambsunﬁﬂﬁctm
as defined in Séction 14(B), and K o

3 The autopsy findings, if any, are more consistent with & primary tachyvardio ventricular "
auhythmiabeingﬂmcaueoufdeath,mangnyodwrmsonablecm :

5
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TIER II: NONFATAL CARDIAC ARREST
- LEVELA -

1. NodocummxedeﬁdmeofpreﬁomoudimmWoonémﬁchqnhmmmudial :

2. The arvest is more consistent with a primary tachycardic veatricular arrhythmia being the
causeﬂxmmyo;!mmomblecause,and ' .

3. The arrest would mot have ooourred but for the patient’s use of Propulsid, or in those
‘cmwhmmaemmmﬂ:mmaéonnibumtymm&emmuhmwambm&d

. factorudeﬁnqdinSecﬁbn 14(B),'and

4,  The arrest was wimeuadbyahealthcarepmvid&ormquiwd therapy such as CPR or
deﬂbﬁnaﬂmotwudocummdonmEKGormonim. : ’

LEVEL B

- 1. Soineﬁskfgdoqﬁaté&dimaﬁmtprm;b&mpﬂqthﬁmryofcardiwamstmd,

2, mcmhmmncomisth&aprhnuyeedmmtachwudiovmimhrmhymmia
behgdxepuwe&mauyoﬂmmsombbome,md «

3. 'Theatrestwouldnothmoocutredbmfotﬁwpaﬁent.’suseomeputsid.orinmése'

cmwhmﬁmwumm&momoonkibﬂorycmeﬁoﬂ:cmug?mpulﬁdwambmnﬁﬂ
factor as defined in Section 14(B), and - ' ' ’

a4 Modical Treatment was obtained following the arrest,

TIER II: PRIMARY TACHY_'CARDIC VENTRICULARARRHYTHBHA
1 mpﬂmuymmmmmm{thmmmmmmymsﬁp,u
there is documentation in the patient’s niedical rocords that the thythm strip demonstrated the
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i Wi A . M( Ti iq +
consistent with the patient’s use omepuMdmmmyomm!m, g:dPohm) is more

3. The primary tach cula

atient’ yoardic. ventrioular arrhythmia would not ha L
gfmw&?mm““”mWWm,mxmm“%
Seotion 14 B), and v mem‘& Propulsid was a substantial factor uml'.'i, H “i o o

« 4 attention i ot ot a :
ofthe sttt Pnetion in the form of & hospital evaluation or ER visit for treatment

FAPROPULSID'MDL 1'355\MDL 1355 BND GAMBFNAL 4-28-04.dog
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IRWIN FRITCHIE
URQUHART & MOORE 11c

~—~ COUNSEZELORS AT LAW —m

JAMES B, IRWIN . 400 Poypras STREST « SUTTR 2700

DIRECT DIAL: (504) 310-2108 NEw Oureans, Lovisiana 70130
jirwin@irwigllc.com TELEPHONE 504.310.2100
. : Facsnaes 504.310.2101
www.irwinllc.com
June 25, 2004
via Facsimile
Russ M, Herman, Esq,
Herman, Mathis, Casey, Kitchens & Gerel, LLP
820 O’Keefe Avenue
Suite 100
New Orleans, LA 70113
Re:  InRe: Propulsid Products Liability Litigation
MDL No. 1355
Extension of Program Implementation Deadline
Our File: 9735.1

Dear Russ:

» In accordance with our discussions, this will confirm our agreement and serve ag an
amendment to paragraph 21 of the MDL-1355 Term Sheet, providing for an extension of the
deadline for the “Implementation of the Program” through and including Friday, October 29, 2004.

Please sign in ‘the space provided below signifying your agreement and retum a copy via
facsimile,
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June 25, 2004
Page 2

[N Via me
Thomas F. Campion
Susan M, Sharko
Charles F. Preuss
Donald Zimmer
Amold Levin

FAPROPULSINMDL 1355\Forment 02 wpd
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