
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

: MDL NO. 1355
IN RE: PROPULSID :

PRODUCTS LIABILITY LITIGATION : SECTION: L
:
: JUDGE FALLON
: MAG. JUDGE AFRICK

THIS DOCUMENT RELATES TO ALL CASES :
:
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JOINT REPORT NO. 2 OF
PLAINTIFFS’ AND DEFENDANTS’ LIAISON COUNSEL

Plaintiffs’ Liaison Counsel (PLC) and Defendants’ Liaison Counsel (DLC) jointly submit this

Report No. 2.  The Court has requested that PLC and DLC “meet and confer” on several issues to

which this report addresses.

I. Electronic Service/Website - (PTO2 - IV(C)(C))

PLC and DLC has had several communications with Verilaw Technologies, Inc. following the

entrance of Pre-Trial Order No. 4 (Electronic Service).  Verilaw is in the process of creating the

website and has informed PLC and DLC that the site should be functional for electronic service within

by January 3, 2001.

   



2

II. 12(b) Motions, Master Complaint and Motions for Summary Judgment - (PTO2 -

VI(B))

PLC and DLC have conferred regarding the master complaint and answer.   

III. Initial Disclosures - (PTO2 - IX)

Defendants have advised that initial document production by defendants is to take place on

December 15, 2000.  At that time the defendants will be producing approximately 290,000 to

300,000 pages of materials on CD-ROM.  The database to the documents should be provided by no

later than December 22, 2000.   

IV. Document Production Protocol - (PTO2 - XI)

PLC and DLC have met and had numerous conversations regarding the document production

protocol.  With respect to hard copy documents, PLC and DLC have agreed to production by the

defendants in the format set forth in a Motion and Pre-trial Order ___ (Production of Hard Copy

Documents by Defendants) that will be filed with the court.  DLC has advised that they object to the

production of electronic information.  This issue will need to be addressed with the court.

V. Plaintiffs Fact Sheet  - (PTO2 - X(E))

PLC has responded to the proposed fact sheet submitted by DLC.  Additional discussions are

taking place and it is expected that PLC and DLC shall have further information to report to the court

on the fact sheets by January 3, 2001. 

VI. State Liaison Counsel - (Minute Entry November 16, 2000)

The PLC recommends that in addition to Richard Arsenault, Jim Capretz, Chris Seeger, Tina

Nieves, Isaac Byrd and Mark Robinson that New Jersey’s judge, the Honorable Marina Corodemus,

designate a liaison counsel to the MDL. 
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VII. Virtual Document Depository - (Minute Entry November 16, 2000)

The DLC has advised that the defendants are not interested in utilizing a virtual document

depository nor or they interested in paying any costs.  The Plaintiffs are interested in creating,

establishing and utilizing a virtual document depository provided the costs of creating, hosting and

maintaining the depository can be economically feasible and adequate security can be assured.  The

PLC will, however, only establish the depository with sole control of access to its own work product.

VIII. Stipulation Regarding FRE 803(c) - (Minute Entry November 16, 2000)

DLC has advised that they are unable to provide a stipulation regarding FRE 803(c).

Plaintiffs proposed that all documents produced by defendants be deemed business records except

those specifically identified by defendants at the time of production.

IX. Plaintiff’s Counsel Expense & Cost Accounting Record Keeping - (Minute Entry

November 16, 2000).

PLC filed with the court a Motion requesting that the court extend the date for filing time and

billing expense reports until January 31, 2001.  The defendants have no objection to this motion.

Respectfully submitted:

         /s/   Russ M. Herman                             
RUSS M. HERMAN, T.A. (La. Bar #6819)
RICHARD MIDDLETON
LEONARD A. DAVIS, #14190
JAMES C. KLICK, #7451
HERMAN, MIDDLETON, CASEY & KITCHENS, LLP
820 O’Keefe Avenue
New Orleans, Louisiana 70113
Phone: (504) 581-4892
Fax: (504) 561-6024
LIAISON COUNSEL FOR PLAINTIFFS
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DANIEL E. BECNEL, JR.
106 W. Seventh Street
Reserve, LA 70084-0508
Phone: (504) 536-1186
Fax: (504) 536-6445

WENDELL H. GAUTHIER
3600 North Hullen Street
Metairie, LA 70002
Phone: (504) 456-8600
Fax: (504) 456-8624

ARNOLD LEVIN
510 Walnut Street, Suite 500
Philadelphia, PA 19106-3875
Phone: (215) 592-1500
Fax: (215) 592-4663

STEPHEN B. MURRAY
909 Poydras Street, Suite 2550
New Orleans, LA 70112
Phone: (504) 525-8100
Fax: (504) 584-5249

J. MICHAEL PAPANTONIO
316 S. Baylen Street, Suite 600
P.O. Box 12308
Pensacola, FL 32581
Phone: (850) 435-7000
Fax: (850) 435-7020

CHRISTOPHER A. SEEGER
One William Street
New York, NY 10004
Phone: (212) 584-0700
Fax: (212) 584-0799

BOB F. WRIGHT
556 Jefferson Street, Suite 500
Lafayette, LA 70502-3668
Phone: (337) 233-3033
Fax: (337) 232-8213

CHARLES S. ZIMMERMAN
901 North Third Street, Suite 100
Minneapolis, MN 55401-1016
Phone:   (612) 341-0400
Fax: (612) 341-0844

PLAINTIFFS’ STEERING COMMITTEE

        /s/       James B. Irwin                                  
JAMES B. IRWIN, T.A. (La. Bar. No. #7172)
QUENTIN F. URQUHART, JR. (La. Bar No. #14475)
KIM E. MOORE (La. Bar No. #18653)
IRWIN FRITCHIE URQUHART & MOORE LLC
400 Poydras Street, Suite 2700
New Orleans, Louisiana 70130
Phone: (504) 310-2100
Fax: (504) 310-2101
LIAISON COUNSEL FOR DEFENDANTS, 
JANSSEN PHARMACEUTICA INC. AND 
JOHNSON & JOHNSON 
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DRINKER, BIDDLE & SHANLEY LLP
THOMAS F. CAMPION
SUSAN M. SHARKO
500 Campus Drive
Florham Park, NJ 07932-1047
Phone: (973) 549-7300
Fax: (973) 360-9831

and

PREUSS, SHANAGHER, ZVOLEFF & ZIMMER
CHARLES F. PREUSS
DONALD F. ZIMMER, JR.
225 Bush Street, 15th Floor
San Francisco, CA 94104-4207
Phone: (415) 397-1730
Fax: (415) 397-1735

CO-LEAD COUNSEL FOR DEFENDANTS, 
JANSSEN PHARMACEUTICA INC. AND 
JOHNSON & JOHNSON

CERTIFICATE OF SERVICE

I hereby certify that the above and foregoing has been served on all counsel of record by
depositing same in the US Mail postage prepaid this ____ day of ______________, 2000.

_____________________________________
RUSS M. HERMAN


