
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

: MDL NO. 1355
:

IN RE: PROPULSID : SECTION: L
PRODUCTS LIABILITY LITIGATION :

: JUDGE FALLON
: MAG. JUDGE AFRICK

THIS DOCUMENT RELATES TO ALL CASES :
.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 

PRETRIAL ORDER NO. 14
(State-Federal Coordination)

The Court has been informed that an Agreement has been reached between and among the

plaintiffs in this action, numerous plaintiffs in state court actions and the defendants respecting matters which

are the subject of defendants’ pending Motion For Injunction.  A copy of that Agreement is attached.

The court acknowledges that issues may arise under Section K(2)(d) of Pre-Trial Order No. 7,

which is a part of the Agreement that may require consultation with some state courts.

For good cause shown, it is on this    30th    day of November 2001.

ORDERED that the defendants’ Motion For Injunction is withdrawn without prejudice and may

be renewed pursuant to Section 7 of the Agreement; and it is further

ORDERED that, in the event disputes arise under Section K(2)(d) of Pre-Trial Order No. 7,

which the parties are unable to resolve among themselves and which are presented to this Court for

resolution, either during or after the conduct of a deposition, this Court will consult, to the extent necessary

and practicable, with the state court Judge or Judges who have jurisdiction over the cases in which the

objection arises in an effort to provide a resolution satisfactory to both courts.  It shall be the obligation of



counsel who seeks judicial intervention under Section K(2)(d) to provide the name, address and telephone

number of the state court Judge.

Except to the extent jurisdiction already exists, if any, this Order shall not confer jurisdiction upon

any claimant or counsel to MDL No. 1355.

BY THE COURT:

Dated:     November 30, 2001           /s/ Eldon E. Fallon                        
JUDGE ELDON E. FALLON
UNITED STATE DISTRICT JUDGE



AGREEMENT

The parties to this Agreement are counsel to parties in various state and federal court actions
against Janssen Pharmaceutica Inc. and Johnson & Johnson (hereinafter “defendants”) involving the product
Propulsid®.  They wish to resolve certain differences between and among them respecting pretrial matters
in those cases, both those which are presently on file and those Propulsid® cases which counsel will
hereafter file in state or federal courts.  All counsel represent that they have the authority to enter into this
Agreement.

In consideration of the mutual promises contained herein the parties agree as follows:

1. Counsel for the plaintiffs who sign this Agreement shall appoint a Coordination Committee
which shall have the authority to speak for and bind all such signatories to the
administration of this Agreement.  The composition and management of this Committee
shall be the exclusive right and obligation of plaintiffs’ counsel who sign this Agreement.

2. The plaintiffs agree that the depositions which shall be taken by them of past and present
employees of the defendants in all their present and future cases involving Propulsid® shall
be coordinated by plaintiffs’ counsel as follows:

(a) one plaintiffs’ attorney shall be designated as lead counsel for each deposition;

(b) when lead counsel has completed his or her deposition of the witness, any other
plaintiffs’ counsel who wishes to question the witness shall limit his or her questions
to discoverable matters not covered by lead counsel;

(c) the depositions shall be noticed and conducted in accordance with Pretrial Order
No. 7 entered on December 7, 2000 by the United States District Court for the
Eastern District of Louisiana in MDL No. 1355 (this Order shall be subject to any
modifications which the plaintiffs and defendants may agree to in writing);

(d) the deposition of the witness shall only be taken once for use in all state and federal
court cases subject only to the Supplemental Depositions provisions of the
December 7, 2000 Order; and

(e) depositions taken pursuant to this Agreement will be treated as if they had been
taken pursuant to the rules and law of the particular jurisdiction in which their use
is sought as to relevancy, materiality and competency, and where state law
supplies the rule of decision, the privilege of a witness or party shall be determined
in accordance with state law.



3. The depositions of defendants’ past or present employees shall commence in December
2001.

4. The defendants shall, to the extent they have not yet done so, provide the Coordination
Committee, in both electronic and hard copy, copies of the transcripts of depositions
already taken of defendants’ past and present employees, and of expert witnesses and
third parties (but not to include depositions of plaintiffs, their employers and their health
care providers, although there shall be posted on the MDL Verilaw system a notice that
such depositions have been taken and who is the custodian, who shall be identified by
name, firm, address, both physical and e-mail, telephone and fax number), whether in state
court or federal court, together with the exhibits marked at those depositions and copies
of the document production the defendants have already made.  This production has
essentially been made in the form of several hundred CD’s which contain more than
4,000,000 pages of documents from defendants together with copies of certain videos and
electronic data.  Sufficient copies of non-electronic materials shall be provided in sufficient
numbers for members of the Coordination Committee.  The defendants shall provide the
Coordination Committee all future document production.  Depositions taken pursuant to
this Agreement, as well as depositions of experts and third parties, shall be placed on the
MDL Verilaw system which is part of the MDL Court’s case management system.  The
defendants shall arrange posting of depositions taken to date on the MDL Verilaw system;
as to depositions taken after the date of this Agreement, the deposition shall be posted by
the party taking the deposition.  The Coordination Committee shall arrange to distribute
among its members, as may be requested, copies of future depositions to be taken of
defendants’ past and present employees.

5. This Agreement shall be appended to a proposed Consent Order or a Stipulation which
shall be signed by counsel for the respective parties and filed in all present and future state
court actions.  It shall bind the parties’ conduct of depositions of the defendants in those
actions.

6. The parties shall endeavor to come to an agreement respecting Master Interrogatories and
Requests for Admission and any further Demands for Production of Documents which
plaintiffs may wish to serve on defendants.  The purpose of such an agreement would be
to achieve a reasonable result for all state court and federal court cases, prevent
duplication and avoid the need for judicial intervention.  Failing to reach such an agreement,
the parties agree that the matter shall be presented to the MDL court for resolution.

7. The defendants will withdraw their Motion for Injunction without prejudice and reserving
their rights to re-urge same in the event and in defendants’ sole and exclusive judgment that
discovery and/or class certification coordination is not functioning.  The Fact of this
Agreement shall not be used for any purpose by any party should the Motion for Injunction
be refiled.  Any party to this Agreement may withdraw from it upon 90 days notice to the
other parties.  The Agreement shall remain in effect for that withdrawing party during the
90-day period.



8. The defendants stipulate that the making of this Agreement by any party to a state court
case and their counsel is not an acknowledgment by them that the MDL Court has
authority over management of pretrial activity in those cases other than as set forth in this
Agreement.  The defendants further stipulate that the making of this Agreement by a party
to a state court case and their counsel is for the sole purpose of providing a vehicle for
deposition management.  It has been made for the sole purpose of achieving a system for
effective coordination of deposition activity in both the state court and federal court cases.

DATED: November 30, 2001        /s/ Russ M. Herman                         
RUSS M. HERMAN, T.A. (La. Bar #6819)
LEONARD A. DAVIS, #14190
JAMES C. KLICK, #7451
HERMAN, MATHIS, CASEY,
    KITCHENS & GEREL, LLP
820 O’Keefe Avenue
New Orleans, Louisiana 70113
Phone: (504) 581-4892
Fax: (504) 561-6024
LIAISON COUNSEL FOR PLAINTIFFS

DANIEL E. BECNEL, JR.
106 W. Seventh Street
Reserve, LA 70084-0508
Phone: (504) 536-1186
Fax: (504) 536-6445

WENDELL H. GAUTHIER
JAMES R. DUGAN, II
3600 North Hullen Street
Metairie, LA 70002
Phone: (504) 456-8600
Fax: (504) 456-8624

ARNOLD LEVIN
510 Walnut Street, Suite 500
Philadelphia, PA 19106-3875
Phone: (215) 592-1500
Fax: (215) 592-4663  

STEPHEN B. MURRAY
909 Poydras Street, Suite 2550
New Orleans, LA 70112
Phone: (504) 525-8100
Fax: (504) 584-5249

J. MICHAEL PAPANTONIO
316 S. Baylen Street, Suite 600
P.O. Box 12308
Pensacola, FL 32581
Phone: (850) 435-7000
Fax: (850) 435-7020

CHRISTOPHER A. SEEGER
One William Street
New York, NY 10004
Phone: (212) 584-0700
Fax: (212) 584-0799

BOB F. WRIGHT
556 Jefferson Street, Suite 500
Lafayette, LA 70502-3668
Phone: (337) 233-3033
Fax: (337) 232-8213

CHARLES S. ZIMMERMAN
901 North Third Street, Suite 100
Minneapolis, MN 55401-1016
Phone:   (612) 341-0400 
Fax: (612) 341-0844

PLAINTIFFS’ STEERING COMMITTEE



     /s/ Thomas F. Campion               
THOMAS F. CAMPION
SUSAN M. SHARKO
MARYCATHERINE ROPER
DRINKER, BIDDLE & SHANLEY LLP
500 Campus Drive
Florham Park, NJ 07932-1047
Phone: (973) 549-7300
Fax: (973) 360-9831

   /s/ Charles F. Preuss                     
CHARLES F. PREUSS
DONALD F. ZIMMER, JR.
PREUSS, SHANAGHER, ZVOLEFF & ZIMMER
225 Bush Street, 15th Floor
San Francisco, CA 94104-4207
Phone: (415) 397-1730
Fax: (415) 397-1735

    /s/ James B. Irwin                       
JAMES B. IRWIN, T.A. (La. Bar. No. #7172)
QUENTIN F. URQUHART, JR. (La. Bar No. #14475)
KIM E. MOORE (La. Bar No. #18653)
IRWIN FRITCHIE URQUHART & MOORE LLC
400 Poydras Street, Suite 2700
New Orleans, Louisiana 70130
Phone: (504) 310-2100
Fax: (504) 310-2101
LIAISON COUNSEL FOR DEFENDANTS, 
JANSSEN PHARMACEUTICA INC. AND 
JOHNSON & JOHNSON 


