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PROCEEDI NGS5

(March 24, 2005)

THE DEPUTY CLERK: Everyone ri se.

THE COURT: Be seated, please. Good norning, Ladies
and CGentlenen. Call the case.

THE DEPUTY CLERK: MDL 1355, In Re: Propulsid.

THE COURT: Counsel make their appearances for the
record.

MR, HERVAN:. Good norning, Judge Fallon. Russ Herman
with Herman Mathis for the plaintiffs.

MR ITRANN Jimlrwn for the defendants.

THE COURT: W are here today in connection with our
monthly status conference. [It's been noticed and we have, in
addition to people in the courtroom sone fol ks on the
t el ephone. Wio do | have on the |ine?

MR JORDAN: Dudl ey Jordan from Canpbell, Cherry,
Harrison, Davis & Dove for plaintiffs.

MR. McAFEE: Carl MAfee, attorney for various
plaintiffs.

THE COURT: The first itemon the agenda is the state
iaison counsel. The last neeting that | had, | directed the
def endants to begin fornmul ati ng some di scussion with state
liaison. Wiat's been happeni ng?

MR ARSENAULT: Your Honor, for the |ast severa

nonths, we were trying to get our arns around the inventory of
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cases out there. W are currently in a dialogue with
approximately 51 law firns to get sone sense of the nunber of
cases they have, the nunber of plaintiffs in those cases, and
the types of cases.

THE COURT: Get closer to the mc.

V5. ARSENAULT: They cone from about 12 different
states: Pennsylvani a; Al abama; M ssissippi; Arkansas;
Washi ngton, D.C.; Indiana; Florida; Cklahoma; Texas; New YorKk;
M ssouri; and M nnesota. Currently, we are aware of
approximately 196 cases. That doesn't tell us nmuch about the
nunber of plaintiffs, so we are trying to contact each of those
people individually to get sone sense of how many plaintiffs
are in those cases. Sone have as nmany as 50 or 60 plaintiffs
in each case. |If Your Honor doesn't m nd, Dawn Barrios can
address the Court wth regard to conmuni cati ons we have had
with them

M5. BARRICS: (Good norning. Dawn Barrios for the
state liaison commttee. In addition to M. Arsenault's
remarks, | would like to add sonething to them about the
inventory that we would have and what we have affectionately
referred to as "Propulsid 2." W are aware there are nunerous
enrol |l ees who are not actually eligible for the settlenent. W
have been in contact with M. Preuss, and he has prom sed that
after Propulsid 2 gets up and off the ground he will provide us

with a list of additional people we could put in Propulsid 2.
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In addition to the state court plaintiffs, we think we w |
have a nice size inventory for that settlenent.

After the [ ast status conference, Your Honor,
sent a nmeno out advising all the attorneys of three very
i nportant pieces of business that occurred at the | ast status
conference. The first was that the PSC s work product woul d be
ready for any state attorney who wanted to try his or her own
case. | advised themof that. Secondly, | advised them of the
Court's remarks on the remand notions, that at sone tine
shortly you would be ready to deal with the remands, and I
advi sed themof the Witz & Luxenberg issues. Third, we tal ked
about the possibility of Propulsid 2. Every attorney in the
country who has a Propul sid case has been fully inforned with
regard to both litigation, the potential for litigation, and
Propul sid 2.

THE COURT: | would Iike to see state |iaison
counsel, defense counsel, and plaintiff |iaison counsel after
this neeting in the conference room Anything further on that?
Trust account is the next itemon the agenda.

MR ITRWN W have the service list, which is the
sane. | do have a couple of comments | could pass on to the
Court about the pro se plaintiffs. Even though it's alittle
bit down on the agenda, it nay be appropriate to address it at
t his point.

THE COURT: Ckay.
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MR ITRWNN W don't have a list wth us today, and
the reason we don't is because so many pro se plaintiffs cane
in wthin the last couple days. | think the Court has seen the
fl ood of notions, which has been good to get this thing w apped
up here, but we need a couple nore days to finalize the list of
pro se plaintiffs. | amto understand we can have that
conpl eted by Monday and will give a copy to the Court, to the
state liaison commttee, and to the plaintiff |iaison
comm ttee.

THE COURT: Gve that to ne by Tuesday and |'II| take
a look at it. Wat we need to do is find out the nunbers and
| ocation of themand then the Court will consider how to deal

with the pro se plaintiffs. Those who want to handle their

case by thenselves, we'll set themfor trial. Those who want
an attorney, |'ll consider appointing sonebody to represent
them Those that we don't hear from I'll appoint an attorney

for service of process and give the attorney an opportunity to
contact the individuals. |[|f we hear nothing fromthem then
woul d entertain a notion to dismss for |ack of prosecution and
take it fromthere. That was the second item The next item
now i s the trust account. Anything on the trust account?

MR HERVAN. May it please the Court. Your Honor,
there's been no activity since the |ast status conference.

THE COURT: How about trial schedules, which is the

next itenf
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MR ITRWN No new scheduling issues since the | ast
report.

THE COURT: The next itemis the pharnmacy i ndemity
agreement s.

MR ITRWN No new devel opnents there either,
Your Honor .

THE COURT: The next itemis the MDL nediation and
resol uti on program

MR HERVAN. M. Canpion will report on that and
wll follow up.

MR, CAMPI ON.  Your Honor, it is ny understanding that
a representative of the office of Murris Bart is in court
t oday.

THE COURT: Let ne interrupt you, then. Anyone here
fromMrris Bart's office?

M5. MLLER Yes, sir.

THE COURT: Cone forward and give us a report on your
cases.

M5. MLLER Good norning. Stacie MIler for Mrris
Bart. W had ten outstanding i ssues. Those have all been
resolved. Six we have filed stipulations for dismssal and
have enrolled those clients and four we have w thdrawn from
bel i eve one of those is waiting for your signature.

THE COURT: You are reporting to the Court that you

have personally | ooked at all the cases, all of the files, and
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you indicate to this Court that all of those cases have been
resolved in one way or another?

M5. MLLER Yes, sir, Your Honor.

THE COURT: M. Canpion, are you satisfied with that?

MR CAMPION:  Yes, Your Honor. W wll, obviously,
| ook at the paper in case there's a particular problem but we
accept their representation.

THE COURT: | wll let you go forward. Thank you
very nuch.

MR CAMPION:.  The remarks nmade by counsel for the
Bart office bring to a close the open issues that existed
respecting enrollnents, and we are authorized by our client
today to speak to that issue. As Your Honor knows, M. Preuss
has been leading the effort in this part of the litigation for
sone tine. It is only because of a trial commtnent in another
pl ace he is not here, so I, M. Irwin, and Ms. Garsaud al
speak as his surrogates.

We are happy to report that the enroll nment

| evel s have been reached and that the Court should be at
liberty to announce today that the enroll nment period has
concl uded and the activity for claimformadmnistration has
begun. That neans, under the term sheet which was incorporated
in your consent order, that the defendant has 30 days from
today in which to make the initial fund deposit. That's
$69.5 mllion. W are reviewing with the PSC the additiona
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enrollees who cane in in the |ast week or so to see if that
woul d require a suppl enent under the conditions of the term
sheet .

Second, that neans that for a period for six
nmonths fromtoday the enrollnent in the MDL programrenains
open to those who are eligible to enroll. Next, it means that
W thin 120 days, unless M. Juneau gives sone extension, the
claimforns of all enrollees are to be submtted to the office
of M. Juneau here in New Ol eans.

It also nmeans that we are now to fund the
bal ance of the adm nistrative fund. Your Honor may recall that
the adm nistrative fund was $15 mllion. W were not obligated
to fund it to the extent of a penny until the enrollnents had
been net, but the conpany concluded -- wisely, it appears --

t hat an advance on those funds would be in order so

M. Juneau's office could get up and running and hire conpetent
staff. The conpany has spent over $200,000 to date towards the
adm nistrative fund, and it is clearly noney well spent. |
expect over the next several nonths there's going to be an

i mense anount of activity in this litigation. There will be
activity in M. Juneau's office and less in this Court.

W expect sone acconmodations will have to be
made to speed up one aspect of the process, which is the
processi ng of $250 paynents to those who neet the requirenments

for the $250 paynent under the term sheet, but otherw se not
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eligible to receive a paynent or receive consideration by

M. Juneau on the nerits or by the nedical panel. There are a
few odds and ends on the nedical panel that remain to be

resol ved between the PSC and the defendants. It nmay be that
one or nore of us have lost a position fromthose we originally
designated. W have sent a protocol to the PSC for their
consideration that may be used by the nenbers of the nedical
panel, and we have yet to reach an agreenent on what the
conpensation arrangenents will be. | have every expectation
agreenent will be reached on all of those.

In short, Your Honor, the programthat was
agreed to by the parties in February of |ast year has now borne
fruit and, if it all goes well, those entitled to conpensati on
will begin to receive conpensation this year. Those who are
entitled to receive a snaller paynent, in connection with the
nmedi cal record review aspect of the program wll receive their
paynents. It is a rather unique programthat was put into
place and it is well to note that it has worked. Thank you
very nuch, Judge.

THE COURT: The reason it has worked, obviously, is
because of the hard work of counsel and the understandi ng of
the litigants, and so | do conplinent counsel. As | have said
often, one of the advantages of a case of this sort is that the
attorneys who participate in matters of this suit are extrenely

conpetent on both sides and know what they are doing and know
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howto do it. Their clients are represented properly and
matters oftentinmes are resolved, and it is through the course
of their efforts that it is acconplished. Do you agree with
what M. Canpion sai d?

MR HERVAN. Oh, | absolutely agree. This programis

in place, Your Honor. | do have a couple of comments. First
of all, as M. Canpion has remarked before, the Court has been
very patient with us. It's a unique resolution. | think we

bot h understand from other cases that are going on in the
country that there are other folks that are now | ooking at this
as a tenplate for resolving other cases. Attorneys sonetines
get too nuch credit for the Court's overseeing this process.
do want to, on behalf of the PSC, thank defense counsel for a
very hard-fought negotiation and process. W have nade certain
comm tnments through defense counsel to their client, which
would i ke to state on the record in the formof a stipulation.
The plaintiffs steering commttee, rather than
taki ng no notes or just notes, at each one of its neetings had
an official court reporter record, under work product and
attorney-client privilege, the proceedings of the PSC and the
votes on fundamental issues. The resolution program before it
was ever announced to anyone and in place, was brought to the
PSC for consideration and approval. The mnutes will reflect
that there was universal understanding and approval of this

resol ution program and we so advised the Court and we advi sed




© 00 N o 0o A~ wWw N P

N NN N NN R R R R R R R R R R
g N W N P O © 0O N O 0o M W N B O

11

def ense counsel.

As part of that resolution program the
plaintiffs steering commttee agreed that wherever their cases
were reposed, in whatever venue or jurisdiction, every one of
their cases would have to enter into this program W have
commtted and so stipulate to the defendants if there has been
sonme clerical error or omssion by a nenber of the PSCin terns
of enrollnment, the defendants are safeguarded and it is a PSC
problemthe PSC will resolve. |In that regard, we represent to
the Court, as officers of the Court, to the best of our
knowl edge and review, every nenber of the PSC has submtted 100
percent of their cases.

Further, Your Honor, if for sonme unknown reason
there is a clai mant sonewhere under any circunstances which
ought to have enrolled or which has enrolled and seeks to
w thdraw, that will not be a defense problem it will be a PSC
problemto resolve. W do not anticipate that issue, but we
want to make clear to the defendants and their counsel that
they are safeguarded in that regard.

| would also like to acknow edge Heat her
Laborde, a paralegal with our firm and Jennifer Geen, an
attorney with Arnold Levin's firm who have worked with
Lenny Davis of our firm ny partner, to get this enroll nent
done, and it has not been an easy job. |If Jennifer and Heat her

woul d stand up, | would like to just give themthe
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acknow edgnent they deserve. Sonetines the |awyers get credit
when they are out front for what's happening in the back.

THE COURT: |'maware of that, too. That's always
the case. You need to know that. | amaware of the work you
have been doi ng and appreciate the work you have been doi ng.
You have not only hel ped your coll eagues, but you have hel ped
the Court, and you need to know that the Court appreciates
t hat .

MR HERVAN. My |ast comrent is hopefully the
enrollment will reach such a level that we will be entitled to
an increnental increase in the dollar anmount of the settl enent
fund. That's yet to be determ ned, but there is an indication
that that fortuitous event may occur. That's all the report
that | have to nake with regard to the MDL nedi ati on and
resol uti on program

THE COURT: Anything further on the resol ution
pr ogr anf

MR. HERMAN. Excuse ne. | apologize. The specia
mast er has conducted virtually weekly tel ephone conferences.
M. Juneau is a joint selection and recommendation to this
Court as special master. A great deal should be said about his
activities in making sure that this process was conpl ete.
Wthout his participation and the inprimatur of the Court, we
woul d not be here today able to make this announcenent. | know

def ense counsel joins nme and the PSC in that recognition.
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THE COURT: | do recognize that. M. Juneau has been
in for sonme tine. He was appointed initially to | ook at the
i ndi vi dual cases that were subjected to scrutiny under an
earlier resolution plan, and then when this program was devi sed
he noved into the area that he is in now. |'ve known himfor
many years and know that he is very qualified, very tal ented,
and particularly has been effective in this case. M. Juneau,
do you have anything that you want to nention?

MR, JUNEAU. No, Your Honor. The actual work now
commences. | do want to nake one comment. | would be rem ss
if I didnot. 1've beenin a lot of these najor pieces of
litigation, and the overall thread | found that nmnakes things
work is cooperation and level of talent. | want to comend the
entire plaintiffs commttee, including the state commttee, and
the entirety of the defense. They have extrenely, extrenely
hi gh caliber talent involved. Their cooperative |evel nade
this matter successful with the guidance of the Court. There's
been an enornous anount of effort that's been expended,
especially in the past two nonths, to get where we are today.
| know that they appreciate everything that you have done. The
one benefactor has probably been South Central Bell over the
past two nonths. It may exceed the fund, M. Herman. The work
now conmences. | want to give the Court assurance that we are
prepared to now conmence actual work and expeditiously dispense

t he appropriate anount of proceeds that should be dispensed in
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this matter.

THE COURT: Keep ne advised of it, M. Juneau. Al so,
| need you to begin neeting with the governnent to tie up the
| oose ends.

MR JUNEAU. Yes, sir. | knowthat's a very, very
critical part of this case.

THE COURT: W have tried to get themearlier. They
have been very cooperative, and | appreciate that cooperation.
I"minterested in trying to deal with this hopefully in sone
in gl obo manner or sone manner that can be expedited.

MR JUNEAU:. That aspect of the case has not |eft the

radar .

THE COURT: Anything further?

MR CAMPION: | understand M. Jordan and M. MAfee
are present. It is ny understanding they have conpleted their

enrol l ment issues, but it my well be that the two of them have
sonet hing they want to say to the Court.

THE COURT: Let nme hear from counsel on the phone.

MR. JORDAN. Yes, Your Honor. Dudley Jordan. To ny
know edge, | have either enrolled all ny inventory or they are
covered by a notion to withdraw except for one. | would like
to bring this up. | noticed it last night as | was review ng
the defendants' list. [It's, by their count, count 231,

W bur Preston Thomas. | will be filing a notion to w thdraw

to cover himas soon as | can. Wth the exception of




© 00 N o 0o A~ wWw N P

N NN N NN R PR R R R R R R R R
a N W N P O © O N O O A W N B O

15

M. Thomas, all ny inventory is either enrolled or | have
withdrawn or filed a notion to wthdraw fromthe
representati on.

THE COURT: File your notion today and I'll take care
of it. Fax it to ne.

MR JORDAN. | wll.

THE COURT: Anything further? Next counsel.

MR MAFEE: Carl MAfee. | don't think |I have nuch
to add. |I'ma country [awer up here in southwest Virginia,

and | really would have |loved to cone to New Ol eans.

Unfortunately, | couldn't get arrangenents to do that. | don't
really have a whole lot to add to anything, Judge. |'mjust
pl eased it has gone as well as it has. | have to tell you that

| consider M. Canpion a superb negotiator in this nmatter, and

| can only conmmend himfor his work in this matter. | consider
it a pleasure to have dealt with him | wish | could have gone
to New Orl eans just for the heck of it.

THE COURT: We'll get you here one day. Thank you
very nmuch. Anybody el se on the phone? Let's go to the next
itemon the agenda, gl obal application of Daubert.

MR. HERVAN. Ben Franklin said that a city | awer
between two country |lawyers was like a fish between two hungry
cats. The country |lawer is welconme to cone down. W have
Jazz Fest on the 27th, 28th, and 29th.

MR. McAFEE: To New Orleans, | would just like to
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cone.

MR HERVAN. It's a good tine to conme. Your Honor
under No. 7, global application of Daubert, we are stil
against it.

THE COURT: That's still on hold. Mtions for
summary judgnent. | have one notion for the defendant
Dr. Harold Weeler, and | nentioned that to counsel for the
defendant. Any word on that case?

MR ITRWN Judge, that does ring a bell. Has that
been filed for a while or sonething that was recently fil ed?
Do you know?

THE COURT: March 18.

MR HERVAN: | know what that is. [|I'msorry. Wit.
The notion for sunmary judgnent that |'macquainted with was a
notion for summary judgnent dealing with Johnson & Johnson and
Janssen's --

THE COURT: Actually, this is a 12(b)(6) notion filed
sonewher e.

MR ITRWN Judge, | do renenber the nanme now, and
will go back and look at it, M. Davis and | wll talk about
it, and I'll report to your law clerk early next week wth
respect to our position on that. Right now ! just can't cal
it up.

THE COURT: The notions for summary judgnent. These

notions should be filed by either defendants or plaintiffs.
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need those notions. Any notions filed for summary judgnent

should be filed within 30 days. [|'ll give respondents 30 days
to respond. [|'ll set themfor hearing and we will deal wth
t hem

MR, HERVAN:  Your Honor, we have one pending notion
for sunmary judgnment regarding what | will call an alter ego
issue. W have deferred that issue now for about eight nonths.
W would like to be relieved of having to bring that nmatter to
Court or briefing it, in light of the enroll ment nunbers being
reached, but we still -- I don't know howto say this -- need
to keep it alive in order to give notice to anyone who is not
in the enrollnment that we plan to dismss -- we have been
hol ding the notion in abeyance.

THE COURT: Has the notion been filed yet?

MR, HERVAN: No, but we intend not to bring it as a
result of the enrollnment program but we need to give notice to
t hose peopl e who have not enroll ed.

THE COURT: Al right. | don't have any notion
bef ore ne.

MR HERVMAN.  No, you do not, sir, but the 30-day
period we would like, as far as that notion is concerned,
suspended until we can give notice to those who haven't
enrol | ed.

THE COURT: Pro se plaintiffs is next.

MR IRWN  Your Honor, | believe we have reported on
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that. W will get that |list to the Court on Tuesday.

THE COURT: Verilaw Lexis. Verilaw has been taken
over by Lexis. As | understand it, there have been sone
neeti ngs between Lexis and the plaintiffs and defendants and
t hey have tal ked about mgrating sone of the material over from
Verilaw to Lexis.

MR, HERMAN: There have been several neetings,
Your Honor, and within 30 days the mgration will be initiated
and hopefully conpleted in a reasonable period of tine.

THE COURT: The next itemis correspondence from
counsel for Wl green. Anything on that?

MR ITRWN  Your Honor, | believe that is a noot
question now in light of the fact that those particul ar

plaintiffs have enrolled in the settlenent clains, the Beo

case.
THE COURT: Right. W wll deny that as noot.

Motion for remand. Last neeting, | talked with counsel for the

plaintiff who had filed three notions for plaintiff. |Is either

plaintiff on the line or present?
M5. MANI ATI'S:  Yes, Your Honor, | am
THE COURT: Are you waiting for a briefing schedul e?
M5. MANI ATI'S: Yes, Your Honor. That's what was
di scussed at the |ast conference. M name is Victoria Mniatis
fromWitz & Luxenberg on behalf of the three, Masluk, Bucari a,

and R dgeway, which have filed the remand notions in Decenber
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of last year. W are hopeful those three cases could be heard
as quickly as possible as they have been briefed and the

def endants have previously stipulated that remand woul d be
appropriate for the plaintiffs to go back to two of the states
of their residency.

In the Masl uk and Bucari a cases, that woul d be

for New York, and for Ri dgeway that would be in Arizona.
Particularly for Ms. Bucaria, she would |ike imediate
resolution. She has, at the age of 72, just entered the
wor kf orce and has, unfortunately, been pushed into bankruptcy
due to her husband's sudden death and her unfortunate
situation. M. Msluk is alive and is, unfortunately, unable
to conti nue working because of the injuries she has sustained
and, therefore, would Ilike to have her matter have the
opportunity to reach resolution in a remand court as quickly as
possi ble. For the Ri dgeway famly, they have |lost their
husband and father, M. R dgeway. They are residents of
Arizona and would |ike the opportunity for their case to be
remanded to New Jersey, where it was filed, but then
transferred to Arizona, where Ms. Ridgeway currently resides.

THE COURT: Are these in state court?

M5. MANI ATIS: These are all before Your Honor. They
were originally filed, each one, in New Jersey state court,
where they were handl ed for approximately three years, went

t hrough nedi ation and resol ution was not able to be net,
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therefore, we engaged in the process with the MOL. They have

been here about the | ast year.

THE COURT: | will give the defendants 30 days to
respond to your notions to remand. | wll set it for hearing
on April 27. |If anybody wants oral argunent, ask for it. |If
either of you asks for it, | will give you oral argunment. |

will take it up that date.

M5. MANI ATIS: Thank you very nuch, Your Honor

MR CAMPION. We will conmply. W have raised in the
sanme paragraph sone issues regarding the renaining cases.
think it's appropriate to bring this to your attention.
Qobvi ously, thousands and thousands of plaintiffs have cone into
the litigation here at the MDL. To the best of our know edge,
the only group of attorneys not participating in the settl enment
process are the Witz & Luxenberg program and that is
obviously their right and we do not chall enge the exercise of
that right. Nonetheless, it is one of the markings of this
particular litigation that there has been precious little
case-specific discovery, plaintiff-specific discovery, since
the case cane here beyond the conpletion of the PPF and the
col l ection of what nedical records could readily be identified.
The defendant believes it would be appropriate and of benefit
to district courts, should the Witz firm decide they want to
have the renmai ni ng cases becone subjects of notions to renmand,

t hat case-specific discovery be conpleted before that takes
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pl ace.

In connection with that and on the summary
judgnent notion ruling that you nade a nonent ago, we woul d ask
that it be nodified to the follow ng degree. W have
sufficient discovery in a few of those cases that we can nake
notions to dismss, and we have sone exenplars that woul d be
ready to go within the 30-day period. W would ask the
opportunity to file summary judgnment notions on the remaining
48, 49 cases be deferred until you have had a chance to resol ve
t hose, because the resolution of an exenplar notion will affect
what ever the plaintiff or defendant does with respect to the
remai ning. That is our request.

THE COURT: Gve ne a list of the cases that you are
ready to go on and | will set it on those cases and the other
ones | wll defer.

MR CAMPION. Al right. Mght we then resune
plaintiff-specific discovery?

THE COURT: Yes. | think you need to do that because
| want to | ook at those cases, so let's get that done. Wat's
a reasonable tinme for that? Can the plaintiffs give nme sone
input on that tine-wise? | would suggest to counsel that you
see if you can group the other cases. Sit with each other and
see if you can group theminto various groups, then pick
several cases so that | can take a | ook at those cases and see

whet her or not we can get an exenplar ruling. You'll know at
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| east ny feeling on those particul ar cases so you don't have to
do the whol e 40.

M5. MANIATIS: Wth the three cases we already filed
for remand, those are set. Those are done. | certainly could
be able to group the remai nders as appropriately as possible
and have that for you by the next conference.

MR CAMPION: | think a conversation between the two
of us at the end of the hearing --

M5. MANIATIS: That will be fine. W can start it
t hat way.

THE COURT: My thinking is that you group them then
begi n your discovery on those, then bring nme one or nore from
each of the groups on the summary judgnent, |let ne take a | ook
at them and | will give you the benefit --

M5. MANIATIS: |1'lIl be anxious to see what their
groupings and listings are and | can handle it.

THE COURT: If we have a problemw th the grouping,
get it tonme and I will group them Any newitemon the
agenda?

MR IRWN  Your Honor, the new itemon the agenda
has to do with the preparation of the master remand order that
i s recommended by the Manual for Conplex Litigation. W are
usi ng nodels from such MDLs as Fen-Phen and others. The manua
reconmends that the Court prepare a nmaster remand order to

acconpany the transfer of the files which would chronicle the
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rulings in this MOL, which would enable the transferor court to
have the benefit of those rulings and not have to reinvent the
wheel. We are working now to submt a draft to the plaintiffs
Iiaison counsel for their review and input. It is not an

i nsubstantial attenpt to try to reconstruct all of this, and
the next step would then be to submt sonething to Your Honor
for consideration.

THE COURT: One of the things we have tried to do
fromthe outset, in anticipation of this, is to put everything
| can on the web site. W have all of the transcripts on the
web site, all of the Court orders, so hopefully that can be a
resource to you in developing the informati on that you need.

MR ITRWN It has been. W have used the web site
to start to assenble this history. W have al so used the court
reporters' transcripts in sone cases. Those have aided in
preparation of this draft. In any event, that collection and
information is what forns the body of this draft.

THE COURT: | think a ot of attention needs to be
given to that because that's key to people who will be
receiving this case and |looking at it for the first time. You
need to have people read that material who are not as famliar
as you fol ks are because you fill in the blanks with
information you know. GCccasionally, you need sonmebody who is
not totally up to speed on the case, that is looking at it with

fresh eyes, to be able to understand it. The fact that you
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understand it is not going to be enough because you know t he
case so well. You have been with it all the tinme. Get sone
people in it who are looking at it for the first tine.

MR ITRWN  Thank you.

MR HERVMAN:  Your Honor, the PSCw Il reviewit. |I'm
going to ask, also, that M. Arsenault, as a representative of
the federal/state |iaison commttee, take a |ook at it, also.

THE COURT: | think you need to have sone input on
this because your people are going to be the beneficiaries of
this to a great extent, also.

MR ARSENAULT: Yes, sir.

THE COURT: Anything further?

MR, HERVAN:  Your Honor, we need to pick a date. |
have been rem nded that the MDL 1657 conference | believe is
schedul ed for the 28th. |I'mwondering if the 27th is avail able
for the next Propul sid conference?

MR ITRWNN |'munavailable for the 27th. | wll be
out of town.

THE COURT: Is the 26th okay? The 26th will be the
next mneeti ng.

MR ITRAN Could we al so do the notions for remand
on the 26th rather than the 27th?

THE COURT: | don't have any problemwth it. Okay.
Anything further on this? Anything from anyone el se?

MR BECNEL: Judge, | can renmenber when the first
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notion was filed for your MOL. M. Canpion really didn't want
to cone to New Oleans. 1've heard from M. Canpion since that
not only does this entire commttee feel, but the entire
defense feel that w thout your assistance in this case -- and
the Court very seldomtakes credit. | can renenber you

foll ow ng Judge Rubin in the Ferry FROSTA case, and | think all

of the lawers now follow you. |'mbeginning to believe that
nost of the federal judges are starting to follow sone of the
i nnovations you are doing, and I want to say thank you.

It's, indeed, a pleasure for ne to tel
M. Canpi on he was wong to not want to cone to New Ol eans.
For Jim it enabled himto start a newlaw firm One of the
argunents | think that won the day in the MDL, | told the MDL
panel, "There's a | ot of good reasons to cone to New Ol eans.
M. Canpi on has a daughter who is in nedical school in
New Ol eans, and wouldn't you want to send this case to
New Ol eans to allow hi mover the next few years to have a
relationship with his daughter?”

THE COURT: Thank you, again. | appreciate the
comrent, but I've wal ked in the shoes of a | awer for |onger
than | have wal ked in the shoes of a judge, and | know from
personal experience that the |lawers really drive the case.
Lawyers know nore about the case than the judge knows about the
case, and to the extent that it's successful it is the work of

the | awyer and not the judge in a case. In this particular
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case and al so throughout the MDL, it has been ny experience
that the |l awers who handl e these cases are exceptionally
talented. To the extent the MDL works, it's largely because of
their efforts.

THE DEPUTY CLERK: Everyone ri se.

(WHEREUPON, the Court was in recess.)
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