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PROCEEDI NGS
THURSDAY, MARCH 27, 2008, 9:00 AV
(1 N CHAVBERS)

THE COURT: W're at our nonthly status conference, and
|'ve got the proposed agenda. The first itemon the agenda is
state |liaison counsel's report. Wuld you identify yourself when
you tal k, please.

MR ARSENAULT: This is Rchard Arsenault. At the | ast
conference, you requested a tentative tine line with regard to
Propulsid I, and we submtted that to Your Honor, and we continue
to be on track with that.

THE COURT: V¢ had sone problemon the line. You
continue to be on track, R chard?

MR ARSENAULT: Yes, Your Honor.

THE COURT: Any comment fromthe defendant on that?

Jim anything? Ton?

MR ITRNN JimEBErwin, Excuse ne.

THE CQOURT: Anything further on state |iaison?

MR ARSENAULT: Qher than, | understand Special Master
Juneau continues to work with the individuals that are going to
be responsible for attenpting to resol ve the Medicare and
Medicaid liens, and | think the ball is in their court.

M. Juneau has provided themw th the materials that they need,
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and | understand he anticipates to hear fromthemshortly.

THE COURT: Do you have anybody, R chard, |ooking after
those |iens?

MR ARSENAULT: Dawn Barrios and nyself, and | think
ot hers have been coordinating with M. Juneau to nmake sure that
the materials that the individual fromWshington wants in order
totry to resol ve those.

THE COURT: (& ahead.

MR ARSENAULT: So | think that's under control, Judge,
and we are on top of it.

MR JUNEAU.  Judge, this is Pat Juneau. Just briefly,
since we're on that subject, | have, in fact, corresponded and
tal ked several times with the government. They needed sone
information. |'ve provided that information to them The
problemw th themis the key person that was involved is kind of
the pivotal person for the government in that regard. He's been
out for the last two weeks. He's supposed to cone in this
Monday.

And they indicated there mght be one snmall piece of
information that they wanted. | think I knowwhat it is, but

until they define it for ne, | can't give it to them but it's
going to be readily accessible fromthe database because we
already geared up to do that.

| think what's going to happen, imedi ately after that,

after we get that data, 1'mgoing to convene the coomttee from
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the PLCto get together with the governnent, and we will work
that out. The fact that we have been through this in Propul sid
Il is areal head start in the gane. W' ve got detail ed
statistics and stuff to get, sol don't think this is going to
take very | ong.

THE COURT: Ckay. |If you run into any problens, Pat,
get tone and I'll convene a neeting with you and the person from
Washi ngton and the representative fromthe state comittee.

Soneti mes that hel ps.

MR JUNEAU  She told nme she enjoyed com ng down here
the last tinme.

THE COURT: Yes, okay. Trust account, anything on trust
account ?

MR DAVIS This is Leonard Davis. No, Your Honor,
there is nothing new There have been no deposits in the trust
account since the |last status conference.

THE COURT: ML nedi ation and resol uti on program nunber
three on t he agenda.

MR DAVIS. Your Honor, the Special Master continues to
reviewthe claim and the process is ongoing. W also continue
to have our weekly neetings with the Special Master wherein we
di scuss and review the progress that's been nmade, and the
Speci al Master reports his findings on a regul ar basis.

VW al so have had additional discussions in those conferences

and as well as outside of those conferences regardi ng two
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distinct natters. (ne, and we're happy to report that after a
nunber of discussions, the parties have cone to an agreenent
whereby the 12 cl ai nants who have been processed thus far and who
are entitled to settlenent funds through the settl enment program
wll be able to receive a hundred percent of their funding. The
Court may be aware that the agreenent previously provided that

50 percent of the funding would be paid i medi atel y upon a
determnation and the bal ance nade at a determnation when the
entirety of the clains have been revi ened.

In a neeting, the PSC attendees who were at the neeting
unani nously agreed that the PSC woul d guarant ee t he necessary
funds fromthe attorney's fees fund as opposed to the settl enent
fund, so that the claimants found eligible thus far for an award
by the medi cal panel could receive the bal ance, that is, the
50 percent holdback at this tinme, fromthe settlenent fund. This
woul d allow those eligible recipients thus far to receive
100 percent of the awards issued at this tine, and it neans that
100 percent of the amount awarded will be funded now. Johnson &
Johnson is aware of this. Special Master Juneau is aware of
this, and we wanted to advise the Court of this agreenent.

V¢ di scussed this with Pat Juneau, and Pat Juneau advi ses us
that in order for this to be effectuated, an order needs to be
I ssued by the Court directing the Special Master to draw the
funds from Deutsche Bank so that the payouts can be nade.

What this, in essence, does is allowthose claimants to
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conpensation awards to the settlenent fund to be funded fully at
this time, and the balance, that is, the bal ance of the

50 percent, if there is any shortfall at the conclusion of the
program wll be guaranteed by the | awers out of the attorney
fee account.

THE COURT: Well, I'mhappy to hear that. Wo is going
to draft the order?

MR JUNEAU.  Judge, this is Pat Juneau. It seens to ne,
and | just want to make absolutely sure fromthe plaintiff and
defendant's standpoint, that that's all signed off on. As soon
as I'mgiven that notification, I can submt, you know, a notion
and order for the Court.

THE COURT: Wl I, either that or, Lennie, you and Jim
get together on a form--

MR JUNEAU  Sane thing.

THE COURT: -- and draft it, and nake sure everybody is
on board.

MR DAVIS. Jimand | will get together with a proposed
order, and Pat will run it by you prior to submtting it to the
Court, if that's acceptable, Jim

MR IRWN Thisis Jim That's fine, Lennie.

THE COURT: That's agreeable with the defendants; is
t hat ny under st andi ng?

MR CAWPION  Tom Canpion, Your Honor. Yes, it is.

MR DAVIS. Your Honor, the other thing we' re happy to
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advi se the Court is that further discussions have taken pl ace
bet ween def endants and our office regardi ng the second revi ew of
claimants, and the parties will be neeting as required under the
agreenent to further discuss those clains that are entitled to a
second revi ew.

MR CAWPION The defense has provided the PSCwith a
schedul e of those cases in which second revi ews have been
requested, and we await word fromthe PSC when they want to neet
on this.

MR DAVIS. And we expect those neetings to occur soon.

THE COURT: The next itemis energency notion for
distribution of attorney's fees.

MR DAVIS. Your Honor, that natter can be passed at
this tine.

THE COURT: Fifth is the suppl emental agreenent of
Propulsid | and I1I.

MR DAVIS. Your Honor, that's actually in there, as it
has been in prior nonths, and | don't believe that there is

anything further. W can probably delete that fromfuture

agendas.

THE COURT: | just received Barry HI1l's proposed
material. | haven't had a chance to reviewit or focus on it,
but I will do so. | understand that the intentionis to put it

under seal, but I'mtold that it was forwarded to Lexi SNexi s,

which is problematic fromthe seal ed standpoint. Wen that is
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forwarded to LexisNexis, it gets posted and is available to the
universe. So if you want that off of LexisNexis, you' re going to
have to pull it off and just either e-mail it to us, and we've
already gotten it fromthe e-mail standpoint.

Anyt hing further?

MR DAVS Your Honor, the next conference.
THE COURT: The next conference.

R chard, while I"'mgetting the calendar sent to ne, what's
your read on the state cases? Wiat's the next step?

MR ARSENAULT: | think the next step is the subm ssion
by the claimants on the nenoranduns, which are due March 30t h,
just in a few days, and fromthat point, the admnistrative
clains will begin being processed on April 1st. The
Special Master's office is going to begin clearing clains for the
defense briefing on May 31st. The Special Master's office
expects to start receiving defense nenoranduns in August.

Expedi ted cl ai ns shoul d begi n going to nmedi cal panel s by
August 15th, and any of those clains that are declared ineligible
shoul d begin being paid on, probably Decenber 1st, Novenber 30t h.
The nonexpedi ted cl ai ns shoul d begin going to nedi cal panels by
Novenber 30th. Any of those declared ineligible should begin
getting paynents about February 1st, '09, and the process is
novi ng al ong according to plan.

MR JUNEAU.  Judge, this is Pat Juneau. You m ght just

want the statistics so you're in the loop on this. In
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Propulsid Il, there are 1,579 recorded cl ai ns.

THE COURT:  Yes.

MR JUNEAU  And just a breakdown of that, it |ooks |ike
there is 48 of those are wongful death clains, tier one. There
Is 314 tier two and three, and in an admni strati ve category, we
have one thousand --

THE COURT: Wiat is it? 1,200 and --

MR JUNEAU 17. And -- but the tine line that R chard

referred to is correct. W have been over that. [If anything,
we'll probably -- we're going to be on the safe side. W can
probably shorten that tine frane sone on these clains. It's just

a matter of processing, you know, with the briefing period and so
forth, but we sat down and worked out that tine |line you | ooked
at, but what |'msaying, | feel pretty secure we can operate
wthin that tine frane.
THE COURT: And the doctor panels are in?
MR JUNEAU (Ch, yes, that's worked out fine.
On that matter, so I'll give you the full view of things.
O Propulsid |, Your Honor, we've actually had 1, 736 cases that
have actually gone to the panel, to nedical panels. W ve got 12
eligible currently on that. There are 299 currently in revi ew
There are 1,425 were declared ineligible.
And | ooking -- looking at all of these nmatters -- |
di scussed this with the defendants the other day, because part of

this has to do with timng -- it looks like, to nme, a realistic
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projection that | think we'll be able to conplete this project on
Propulsid | within an 18-nonth tinme frane.

THE COURT: kay. Anything el se fromanyone?

MR CAWI QN Judge, Tom Canpion. You wll shortly be
receiving a proposed order for the dismssal of in excess of
11,000 enrol |l ees of the program These nanes have been vetted
again and again, and we would be obliged if you could enter the
order once it's presented to you.

MR DAVS Your Honor, just so that the record is
clear, the defendants forwarded a draft of that notion and
circulated that with Special Master Juneau, as well as to our
office. W, in turn, have taken that draft notion and have
circulated it to the plaintiffs that we have in our database who
registered with us so that it could be reviewed prior to the
notion being filed, and we've asked any attorney who received a
draft copy of that to reviewit, and if they have any issues with
it, toget intouch with Jimlrwin's office or our office.

THE COURT: And no one has?

MR DAVIS. | believe one | awer has communi cated with
us recently.

THE COURT: And what happened with that?

MR DAVIS W assisted themin review ng their claimant
and told themif they had further questions, that they shoul d
contact Jimlrwin's office.

THE COURT: Jim did you hear fromthen?
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MR ITRNN Yes, Your Honor. | was out of town the |ast
two days, and | think -- | assune that's the same | awyer that
Lennie is talking about, and | referred that call to Mnique, who
Is in Washington this norning, so |l can't give you an answer.

MR DAVIS And, Jim if there is any issue we can help
with, we'll be avail able.

MR ITRWN Ckay, thank you.

THE COURT: Al right. Tom you anticipate one notion
with a schedule onit?

MR CAWION  Yes, Judge.

THE COURT: kay. That's fine.

MR D AMOND:  Judge?

THE COURT:  Yes.

MR DAMOND: This is Jereny D anond in Natchez.

THE COURT:  Yes.

MR DAMOND: W represent Beverly Marcelli (spelled
phonetically). W would like to file -- | don't really know what
the process is here, but | would like to get a hearing date on a
notion of remand. Do you do that on your regul ar status
conf erence days?

THE COURT: Wiy don't you file it and I'IIl set it.

MR D AMOND: Ckay. Just send a blank order setting it?

THE COURT:  Yes.

MR DAMOND: The only reason | haven't filed it yet is

because ny firmis not part of the filing system and |'m goi ng
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through that process nowto get on that systemso | can file it
on ECF and served t hrough Nexi s.

THE COURT: R ght. GCheck with either plaintiff's
| iaison, both plaintiff's |liaison and defendant's so that you can
get some dates that is convenient with them

MR DAVS Jereny, this is Leonard Davis. |f you want
to call us, we would be happy to hel p you i n anyway we can.

MR D AMOND: (kay, | appreciate that.

THE COURT: My 15th is the next status conference.

UN DENTI FI ED SPEAKER  Judge, will the call-in nunber be
t he sane?

THE COURT: Yes, the nunber is the sane, but the ID |
understand, will be different, and it will go on the web site.

UN DENTI FI ED SPEAKER Al right. Thank you.

THE COURT: The sane tine. My 15th. Al right, folKks,
t hank you very nuch

VA CES: Thank you, Judge.

(WHEREUPQN, at 9:22 a.m, the proceedi ngs were

concl uded.)
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