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PROCEEDI NGS
(JANUARY 25, 2006)

THE DEPUTY CLERK: Everyone ri se.

THE COURT: Be seated, please. od norning.

THE DEPUTY CLERK: ML 1355, In re: Propulsid.

THE COURT: (Gounsel nake their appearance for record,
pl ease.

MR IRWNN:. Good norning, Your Honor. Jimlrwin for the
def endant s.

MR HERVAN: (Good norning, Judge Fallon. Russ Herman
for plaintiffs. There is a gentlenman outside |ooking for
Dvision A, and | told himwe would |Iet himknow where D vision A
is. | don't recall.

THE COURT: V'l do that.

VW are here today for our nonthly status
conference. | have net with liaison counsel in advance of the
conference and di scussed this upcomng conference with them
They presented ne with an agenda and we'll take themin order.
The state |iaison counsel, please.

MR ARSENALLT: Yes. ood norning, Your Honor.

R chard Arsenault. The Propulsid Il programis noving al ong
well. The enrollnment forns and the claimforns either are on
Your Honor's website or should be on there shortly. So that wl
occur no later than the end of this week. The enrollnent forns,

the cut off for that is June 17th.
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V're in communication with over a hundred |law firns now
that have potential enrollees. Ve have weekly calls with the
Special Master, and defense counsel and plaintiff counsel work
together to keep our fingers on the pul se of what's happeni ng
wth regard to Propulsid | and bringing the Special Mster up to
date on the plans with regard to Propulsid I1I.

And we have infornational packets that are going to be
going out shortly and several neetings that Ms. Barrios, wth
Your Honor's permssion, will bring to your attention at this
tine.

M5. BARR(5: (Good norning, Your Honor. Dawn Barrios
for the state liaison coomttee. |'mgoing to get together wth
M. Davis, and one or both offices wll send out informnational
packages to the over a hundred law firns who have clients who are
potential enrollees for Propulsid II.

V¢ have two infornational neetings scheduled. VWeé're
basing themon the informational neeting that M. Herman had on
Propulsid I. One will occur at the Propulsid litigation group
neeting at the md w nter convention for ATLA. The other wll
occur in Jackson, Mssissippi on February 23rd, where we'll nake
the presentation to the attorneys who attend.

VW' ve chosen Jackson because our database shows that
the ngjority of the attorneys cone from Mssissippi, sOo we're
trying to make it as convenient as possible for everyone.

THE COURT: Ckay. |If | can lend the assistance of the




© 00 N oo o b~ w NP

N N N N NN P P PR PP P PP
g A W N P O © W ~N O 0 A W N P O

Court in any way, keep ne advised on it. If we want to have any
neetings in court here, I'll set themup. |[If we want to have any
represent ative group neet with the court, I'll neet with them

M5. BARR G5: Thank you, Your Honor.

THE COURT: As | understand it, the procedure is that |
sign an order noving those cases to ne as stipulated by and
bet ween counsel , and the Court will admnister this program
Propulsid II.

MR LEMN:. Yes, Your Honor. | guess | speak for the
PSC as the chancel |l or of the exchequer. W also have a notion
and an order, now that they are in Federal court, to conformwth
PTO 16 and for there to be a 6 percent assessnent. There is no
noney being paid. It's just being accunulated and that wll al
be subject to a petition, and if anybody objects at that tine,
they could then object.

THE COURT: Al right. W'Ill agree with that.

Anything else? Barry, do you have sonethi ng?

MR HLL: Barry HIl for the state liaison. Wen we
have that semnar on the 23rd, it's going to be a half day. If
you coul d be avail abl e by phone from say, 11:30 to 12: 00 that
day, if sonething comes up, that we could be able to tell those
fol ks we can check with the judge at the end of the semnar and
we'll give you an answer before you | eave.

THE COURT: Sure, |I'll do that. Make sure that we're

all on the sanme page there and if you can set it up, or if you
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want nme to speak to everybody, | can do that, too, on the phone.

MR HLL: Qeat. Thank you.

THE COURT: The next itemis service list of attorneys.
Do we still need that?

MR IRWN:. Thank you, Judge. V¢ have one here. It was
our suggestion -- this is not changing now, to the best of our
information, and with permssion of the Court and opposing
counsel , we woul d propose only to present changes to the lists as
they nmay develop, and | do have the nost recent |ist here.

MR HERVAN: W agree.

THE COURT: Ckay. The third itemis trust account.
Anything on the trust account ?

Trial schedule. Anything on the trial schedule for
the fourth iten? You have one case set for trial.

MR CAWPION:  Just one, Judge. That's all.

THE COURT: And the fifth itemis nediation and
resolution program Anything fromthe counsel or Special WMaster?

SPEA AL MASTER JUNEAU:  Your Honor, Patrick Juneau, the
Special Master. Just a report to the Court, Your Honor. W
have, as previously indicated to the Court, worked out in
principal a global settlenent nmatter with the government. W are
waiting on the governnment to provide us, the plaintiffs and
defendants, with the draft of the agreenent.

VW need to finalize that before we can actually start

making the awards in Tier |, Tier Il, and Tier IlIl cases. |
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woul d anticipate during the day getting in touch with the
government and finding out the status.

THE COURT: Let's give the phone nunber to nme after this
conference. W'Ill reach the person and I'Il talk with themin
your presence.

SPEC AL MASTER JUNEAU:  To me, Your Honor, it's sinply a
paperwork natter at this tinme. As soon as we can expedite that,
we're pushing to get that done so we can proceed wth our work.

Statistically, Your Honor, so that you woul d be aware,
we have 7,687 cases recorded and received in the Special Mster's
office. W have 419 that fall in the Tier | category, and at
Tier Il and Il is 3,243. In the admnistrative category is
4, 025.

There are many cases that are presently in the process
of being reviewed by the nedical panels as we speak. There is
sonme set again this week. As you understand, one wll see one,
and we'll have the other panel and get themon a different day.
Two of those have already cleared. |'ve |ooked at those cases.
W're trying to fornmalize the governnent things before we nake
t hose awards.

Admnistrative clains paid to date is 1,274. It is
$318,500. W have an additional 400 that are being submtted to
the defense for paynent of approval , which should be a fairly
I nstant aneous thing. That woul d be an additional hundred

t housand dol |l ars.
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Ohe other item Your Honor. W are putting on a clerk
to admnistratively handle those clains. VW' ve already contacted
wth a tenporary agency, and that wll be effective starting
Monday. That will help us greatly because we can do a lot of
things in-house that they have to ship out now by using that
per son, because the copying costs get very expensive. That's
going to happen Mnday, so that's essentially where we are today.

THE COURT: Anything further from anyone on the
nmedi ati on and resol uti on progranf

MR HERVAN: Your Honor, | amgoing to neet with the
Speci al Master on behalf of the PSC to take a | ook and spot check
the nunber of the clains that have gone through so that | coul d
report to the PSC and the attorneys who may have an inquiry as to
the process that the physician panel has been follow ng.

| hope to do that today. If we can't arrange to do it
today, I'll nmake a time with the Special Mster, and it wll
certainly be done within the next four or five days.

THE COURT: Ckay. Next itemis pro se plaintiffs.
Anything on that?

MR HERVAN: Your Honor, we have exchanged, M. lrwn
and |, suggestions on a curator, and M. Irwin is going to
contact today sone -- one or nore Louisiana counsel who the Court
will be famliar with, who are licensed to practice and al so
nmenbers of the Federal bar here, and M. Irwin and | wll report

to you hopefully by tonorrow.
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THE COURT: (Ckay. Wen we get the person, | would |ike
to neet wth the individual together with each of you and we'll
officially appoint them and we'll discuss their duties and the
range and scope of their duties.

MR HERVAN: | think it would be helpful if it could be
done at a tinme when the Special Master is available also.

THE COURT: Sure. Rght. Gkay. The proposed order to
reflect dismssal of the tolling agreenents. VW have been having
tolling agreenents in this natter.

MR HERVAN:  Your Honor, the PLC and def ense counsel
have exchanged docunents. The PLC has no objection to the draft
dismssal and order that M. Irwin will present to the Court.

THE COURT: kay. Wen can you present that to ne,

M. lrwn?

MR |IRWN: Today, Your Honor.

THE COURT: Let's do it and I'll sign it today.

Mtion for clarification of August 12th neeting.
What ' s that about ?

MR CAWMPION:  Your Honor, | believe that's the
application made by M. Ingramand it renmai ns under discussion.

THE COURT: Wiat's your feeling on that? How does it
| ook ?

MR CAWION: Al | can say is it remains under
di scussion. V¢ hope to be able to cone to a resolution.

THE COURT: Try to be patient, everybody, on this and
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see if we can use sone patience to bring it honme. | am aware,
M. Ingram of the problem | firmy believe that the attorneys
are understandi ng, and they are going to try to do whatever they
can on it, so | think you've got sone people in your corner, so
to speak, and hopefully you can bring it to your satisfaction.

MR HERVAN: Your Honor, on behalf of the PSC, 1'll have
di scussions wth M. Canpion on this nmatter before we neet
next -- next.

THE COURT: What about the ninth item the proposed
order approving a wongful death award?

MR HERVAN: The plaintiffs and defendants have
exchanged docunents on this. M. HII|'s suggestions were
I ncorporated, and we have no objection to it, and M. Irwn wl
submt that order and the affidavit in the notion.

THE COURT: Ckay. M. HII, how do you anticipate it
noving? Wiat's the situation from here?

MR HLL: | think the docunents as drafted by the
def ense | ook good. They have acconplished everything that we
were hoping to acconplish, and it seens to ne that once the
| ssues are resolved, that are keeping the awards from actual ly
being nmade, that these could be tendered al nost immediately to
the Court .

If we end up needing any type of a hearing, | doubt it.

| think the affidavit takes care of that. Those probably can be

scheduled with the nonthly status conferences, but | don't think
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we're going to have to do that.

THE COURT: Al right.

MR HERVAN: | would make this comment again,

Your Honor, at your direction and with the cooperation of both
sides, this is the type of docunent that can be replicated as a
tenplate in other MDLs and other conplex litigation. And | want
to conpliment M. HIIl and defense counsel and, on our side,

M. Davis and M. Levin for the time that they have put in in
reaching the perfection of these docunents.

THE COURT: Now, with those docunents, are they then
available for filing in state court? How does that tie in with
any state proceeding?

MR CAMPION: If it is necessary under |ocal |aw that
sonething be filed, sets of the papers that you would sign woul d,
in fact, be filed there.

THE COURT: kay. The next itemis the energency
not i on.

MR HERVAN: Yes. W've asked Your Honor that
M. Becnel had requested a continuance fromtoday, and we're
going to ask that that notion hearing be set at our, either at
the next status conference so that it can be handl ed at the sane
tine, and we will be submtting our opposition this week.

THE COURT: Qur next status conference wll be on
March 9th, and I'll set it at that tine

Anyt hing from anybody that we haven't tal ked about ?
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Any new business? Any difficulties that you-all want to talk
about ?

MR CAMPION: M. Levin and | have been discussing the
resolution of the open class action issues. W have agreed upon
a set of papers. M. Arsenault wll be presenting an order to
show cause to you shortly to be nade returnable at the next ML
hearing. It would give notice to those |awers who represent
plaintiffs in punitive class actions that those clains shoul d be
di sm ssed.

MR LEMN:. That's correct.

THE COURT: M. Arsenault, give ne a notice that | can
put on the website to also notify him and then the hearing by
next tinme, we'll resolve that issue.

Anyt hi ng el se?

MR HERVAN: My it please the Gourt, Your Honor, that
concl udes the agenda for today.

THE CGOURT: Thank you very nmuch. Gourt wll stand in
recess.

THE DEPUTY CLERK: Everyone ri se.

(END G PROCEEDI NGS)

* * *
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Reporter, United States District Court, Eastern D strict of
Loui siana, do hereby certify that the foregoing is a true and
correct transcript, to the best of ny ability and understandi ng,
fromthe record of the proceedings in the above-entitled and

nunbered natter.

Cathy Pepper, CCR, RPR ORR
CGficial Court Reporter
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