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THE
t he phone?

VR

PROCEEDI NGS

( TUESDAY, JUNE 13, 2006)

(JUNE MONTHLY STATUS CONFERENCE)

COURT: Hello, this is Judge Fallon. Wuo do | have on

HERMAN: Russ Herman and Lenny Davis and Arnold Levin

for the PSC as far as | know, Judge.

MR
MR

THE

THE
MR
VS.
plaintiffs.
MR
def endant s.
MR
MR.
VS.
THE
VS.
THE

conf er ence.

LEVIN: Fred Longer is with ne, your Honor.
LONGER: Hel |l o, your Honor.

COURT: Hell o.

ARSENAULT: R chard Arsenault here, Judge.
COURT: Ckay.

JUNEAU: Pat Juneau.

W LKINSON:  Jennifer WIkinson on behalf of the |Ingram

PREUSS: Chuck Preuss and Tracie MIlitano on behal f of

CAMPI O\ Tom Canpi on.

IRWN  Jimlrwn.

GARSAUD: Mboni que Gar saud.

COURT: Is that it?

THOVAS: Carol Thonas.

COURT: W are here today to have our nonthly status

We are hopefully on the down slope of this particular
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case, and so as not to burden the |awers unduly, |'ve suggested
that we begin or at least try to have our nonthly status conferences
by phone. So this is the first nonthly status conference by phone,
al t hough over the years we have utilized this technology to bring in
peopl e who coul d not be present at the conferences.

| have received fromthe parties their joint report, Joint
Report No. 48, and | wll take the areas in the order that they have
on there. First is the State Liaison Counsel and the MDL Resol ution
Program I |.

We've tried in this case when the first aspect of the case
resolved to see if we could learn fromthe federal portion of the
case and see if we could utilize that sanme approach to resol ve sone
of the state cases. The state |awyers have been particularly
hel pful over the period of tinme that the case has been in federal
court and they have nonitored the case and been of great assistance
totry to coordinate the state cases with the federal case. So |
wanted to try to see if we could reciprocate for their good wll and
good work and utilize the federal court as well as we could to see
i f anot her program would be fashioned. So | will hear fromthe
State Liaison at this tine.

MR. ARSENAULT: Good afternoon, Judge, Ri chard Arsenault
here. As we reported to your Honor several status conferences ago,
we had an organi zational type neeting in M ssissippi. Your Honor
partici pated by phone, M. Levin, M. HIll, M. Barrios, nyself and

ot hers conducted the neeting in Jackson. W selected that venue
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because it seened to be where the critical mass was in terns of
cases, and we announced the details associated with the proposed
settlenent and were there to assist with regard to questions anyone
had.

Subsequently we have been in constant communication with
all of the attorneys and clients that are eligible for this program
We've sent out a nunmber of communications via e-mail, regular mail,
and then we have taken it upon ourselves to personally conmunicate
wi th everyone who has clients eligible. W have provided themwth
the exhibits necessary in terns of the notions to dismss and the
list of their clients to nake this as easy as possi bl e.

To date, ny understanding is that we have approxi mately
2,600 enroll ees and we have been in comunication with the
defendants this week. The deadline is going to be or was originally
June 17th, and we've been in communication with the defendants to
get a brief extension on that deadline to give people an opportunity
to finish whatever they need to do to enroll. And that's
essentially where we stand right now

THE COURT: \What's your input as to whether or not you're
going to get the nunbers? Do you have any feel for that?

MR. ARSENAULT: W are cautiously optimstic, Judge.
Especially if we can get this extension. Wth Propulsid | there
were several extensions that were required to finally get the
enroll ment and we are faced with the sane situation here. The

initial response, the defendants certainly can speak for thensel ves
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with regard to the extensions, but

been very kind and they wl|

of extensions that we saw in Propulsid I.

cautiously optimstic that we wll

it's our sense that they have

accommodate us with regard to the kinds

And with those we are

be able to neet the necessary

enrol | ment m ni muns.

MR. HERMAN:. This is Russ Hernman, good afternoon.

THE COURT: Good afternoon.

MVR. HERMAN: | have an e-mail from Chuck Preuss. Chuck

relates -- and Tom | hope you don't mnd ne just detailing this, |

don't think Chuck is on the call

MR. PREUSS: Yes, | am

MR. HERMAN:. Oh, okay. Chuck, you can give the precise

nunbers.
MR. PREUSS. | think we suggested 60 and Dawn i ndi cat ed

that 90 m ght work better and | think we will be able to acconmodate

that, but we would like to nake sure their client signs off on that.
But I don't anticipate any problem

MR. HERMAN:. Chuck, | was actually tal king about the June
9th e-mail giving the figures on enroll nent.

MR. PREUSS. Oh, okay.

MR. HERMAN. You don't have that in front of you?

MR. PREUSS: Yes, | do.

MR. HERMAN.  Way don't you put that in the record.

MR. PREUSS. Gkay. As of this point, and this point being

| ast Friday while things were still comng in, we had 2,518
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claimants enrolled. 1,035 were PI and 34 were w ongful death, which
represents 50% and 26% of those constituting the eligible group for
WMDL I'l. Achords, | didn't pull that out, but there are very few
Achords, and of course there is no tolling mnimumin the MDL |1

So those are the three operative areas there, the PI, wongful death
and t he Achords.

THE COURT: How many do you need, Chuck, in order to nake
it a go?

MR. PREUSS. Well, we need triple, | think, roughly triple
on the wongful death and a little | ess than double on the PI. And
then all of the Achords. But | don't think Achord should be a
pr obl em

M5. BARRICOS: Judge, this is Dawn Barrios. W have been
calling and have called every firmseveral tines and sent an e-nmali
out as late as this norning showing they really only had four days
| eft before the Saturday date, but there were only two cases that
the attorneys indicated would not be put in. One is the West
Virginia case that's set for trial this nonth and then there was
anot her pediatric case. And out of all of the claimants that we
have spoken to, all of the firms, there are only two cases that w |
probably not cone in.

So | join Richard in saying | amvery cautiously
optimstic. | amecautious but I amvery optimstic.

THE COURT: Well, that's good. Dawn, you have to keep in

touch with Chuck on that, because | think if he sees the monentumin
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the right direction he is going to be nore inclined to extend dates.
And so | think you' ve got to keep in touch with himso that he knows
what ' s happeni ng and how they're falling out.

M5. BARRIOS: Yes, sir.

MR. PREUSS: And they have, your Honor, and we've sent
t hem updated reports. CObviously since Friday we have gotten in sone
nore packets, we just haven't been able to process themall as of
yet, so the nunber is above |I know what | just gave you. And we
will give our printouts to the state commttee so they can keep tabs
on how things are going.

THE COURT: Ckay. Fine.

M5. BARRIOS: You al so, Chuck, have your disqualified ones
fromPropulsid | that wll flowinto Propulsid Il. Have you had an
opportunity to |l ook at those nunbers yet?

MR. PREUSS: No, but the eligibility is not on the ones
that didn't enroll on MDL | that could have. The eligibility is
based on the, for MDL Il on those individuals who only could apply
for it under MDL Il. They were not eligible and therefore
disqualified. Now, they have disqualified people, we are |ooking at
those to nmake sure that they are qualified for this, if their only
basis for disqualification was the fact that they didn't cone under
the MDL | criteria. So we are keeping tabs on that as well.

MS. BARRI OS: Thank you.

THE COURT: Al right. GOkay. Anything further on that

i ssue?
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The next itemis Trust Account. Anything on trust
account s?

MR. HERMAN: No, your Honor.

THE COURT: Wsat about Trial Schedule? Tom do you have
anything on that?

MR. CAMPION: There is an argunent tonorrow on which is
essentially an uncontested notion for adjournnent of that trial.

THE COURT: And then next itemis the MDL Mediation. Pat,
are you with us?

MR. JUNEAU. Yes, sir.

THE COURT: Wy don't you tell us about it.

MR. JUNEAU. From our standpoint, Judge, it's strictly we
are right in a transitional status right now with these doctors. W
have three doctors that all three have been approved. W have
com ng up al ready schedul ed the orientation, the kind offers of your
staff has nmade arrangenents to use the court facility. | think
you're going to be there for the initiation of that process.

That's one part, but the bottomline of that is over the
past three weeks these four cases, we are just waiting on another
eval uation by a doctor. | was assured that either today or tonorrow
we woul d have one of these cardiol ogists conme in and actual ly
physically review those files. M point being we've had about two
and a half or three weeks, it's very difficult to get a doctor to do
t hat because they are in a transitional point right now

The ot her part, your Honor, you would be extrenely
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interested in, we had a very good, extensive, thorough neeting with
Bob Johnston yesterday in the curator status of the case. W have
gone through, and | think it was nost hel pful to people to get, to
kind of wal k through the entire process. W are now in the process
of redrafting and | ooking at correspondence letters that are going
out, vis-a-vis the role of the PLC, the defendant, the Special

Master and the curator with regard to communications. And we are
setting up an internal process within the Special Master's office to
recei ve and coordinate with Bob Johnston all of the information
that's comng in.

We expect to have very -- well, we tal ked about this --
probably within the next two days, three days, the draft of the
letter that was circul ating anmongst all of us, it will be going out
tothe claimant. |[It's a very critical |letter because it's going to
item ze for people exactly what needs to be done, howit's done and
who is going to do it. So our goal is to get by the end of this
week a check off by everybody on that letter so that we will be able
to pull the trigger in the early part of next week to get that
letter out of here.

We are processing a lot of clains right now, there's a
| ot of admnistrative clains we are trying to process out. W have
back in the systemnow M. Ingramis clains, vis-a-vis on those
phar maceuti cal records that they worked out an agreenent. | talked
M. Ingram and Tom Canpi on about that, they understand exactly where

we are and what's going to be done in that regard. | have given
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t hem our assurance that that's definitely on our radar screen. As a
matter of fact, we've cleared sone of that stuff, started to clear
out of our office as we speak.

And that's essentially where we are. W are waiting --
the tinme period is getting ready to expire, your Honor, on the
extensi ons, not extensions, the briefing period that were granted to
the defendants. W are going to be getting shortly fromthem
several cases are going to be comng in and we are ready to turn
those over to the panel. And it turns out that's going to occur
just about the tinme we nmake that transition into this new panel. So
| anticipate a big flood of cases within the next nonth and a half.
Hopefully it'll be going to this new panel that's being constituted
as we speak.

The last thing is, | amworking with the staff hopefully
for tonorrow we will have finalized that, we have letters going to
all of the attorneys telling themwhat we are trying to do to
expedite this process, put sone short stops in sone of the things we
are doi ng.

And the other thing, we have got to get sone of the these
deficiencies cleared. And the inportant thing is to understand
until the deficiencies are cleared, the thing never really gets into
the pipeline. So it's kind of the chicken and egg process. But we
have an extensive letter going to all of the |lawers telling them A,
B, Cwhat's got to be done, this is really a followup, but this is

kind of the last real shot in the armto give themthe incentive to
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get this in so we can fast track the bal ance of these clains.
That's essentially where we are.

THE COURT: That sounds good. Russ, you and Lenny ought
to really focus on the subm ssions because sonetines in a situation
like this the awers don't really recognize the significance and
inportance in putting a ot of effort and devoting a | ot of
attention to preparing that subm ssion that they send to the
doctors. And it can't be done just with the back of the hand while
they're trying other cases. This is kind of Iike getting ready for
trial in a sense and | think they really have to understand that.

MR. HERVAN. We are -- we've been in comunication with
them many of the | awers by e-nmail and tel ephonically, and we are
considering whiting out all of the confidential information and
nanmes from one of our subm ssions and just putting it, just putting
out to the lawers saying that if they want a tenplate for
submtting their clains, they can access through e-mail the type of
subm ssion that we are recomendi ng. And hopefully that'll help the
si tuati on.

THE COURT: | think the inportant thing is that it's not
only significant for thembut it's also significant for the overal
picture. And that they hurt both thenselves, their clients and
t hensel ves, but they also hurt the overall picture, the overal
program because if the overall program | ooks upon as being paltry
and i nappropriate, then everything has been |l ost or a | ot has been

| ost and a | ot of people have been disappointed. So that's one way
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of doing it.

Anot her way is sonetines if sonebody wants to undertake to
be the submtter for an appropriate sum they devel op sone expertise
in how to submt these matters, sonetines that can work, too. |'ve
seen that used, develops a cottage industry al ong subm ssions that
may be appropriate, too.

MR. JUNEAU. Judge, this is Pat Juneau, let nme insert just
one point. | think | nmentioned this to sone of the | awers when we
met with Bob Johnston yesterday. One of the problens that we' ve al
encountered, | don't think it's a question of anybody not
recogni zing it, but nobody knew about the inpact of it, we're kind
of learning as we go. But all of these H PAA rel eases that were
obt ai ned and submtted, one of the problens is once that was done
they submtted it and then those things just by the operational |aw
according to facilities, nedical facilities, they won't accept them
t hey established their own internal guidelines as to how | ong that
thing stays active.

And what that's caused is they will send in the rel ease
and say, well, this release is not valid, it's beyond our 90 day
period and things like that. That's created sone problens in the
record keeping part. But that's not because the people didn't get
them | am speaki ng about one issue now. But on that part, the
attorneys did get it, it's just the operation just expired because
of the new | aw they have put in effect. But | think the sheet they

are going to get fromus, we are sending to all of these attorneys
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you can just track it, says this is the brief submtted, this is the
medi cal submitted; if it says no, they are going to know exactly
what the status of this case is or what is deficient. And it's a
summary, for exanple, sonme of these firns all of their clients gives
the sane information. And that's about as good a sheet as they're
going to be able to get to expedite these clains.

THE COURT: Al right. The other thing | wanted to ask
was Barry HIl's cases. There was sone concern about hi m not
receiving funds. Anything on that from anyone?

MR. HILL: This is Barry, | amon the call by the way.

THE COURT: Ckay, Barry. What's the situation with you at
this point?

MR. HILL: It |looks |ike we have worked out our issues
with MIlitano at Chuck Preuss' office on the rel eases, and that we
shoul d have a check shortly.

THE COURT: \What are we tal king about shortly?

MR. HLL: | wll have to defer to M. Preuss on that.

THE COURT: Chuck

MR. PREUSS: There is just one provision | need to talk to
hi m about. But the second thing that's critical is PTO 16(a), which
is the establishnment with the clerk of a separate account for the
percentage due to the MDL on all of the settlenments. And so once
that order gets filed then that'll allow M. Juneau to pay out on
t he awar ds.

MR. HERMAN. | have that order on ny desk right now It's
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fine with the plaintiffs and the PSC and it's fine with the DLC, and
| can bring it when | cone over this afternoon at four o'clock, if
that's all right.

THE COURT: Yes, that's fine. Barry, you and Chuck get to
me on Wednesday and | et nme know whether or not it's worked out.

MR. HILL: We will.

MR. HERVAN:  Chuck, is Jimon the call?

MR. ITRWN | am

MR. HERMAN. Jim do you have any problemw th nme just
bringing this order over?

MR. IRWN:. No, sir.

MR. HERMAN.  Okey- doke.

THE COURT: kay. Hearing you all talk about this program
and hearing Pat sumit all up, Mnique, you ought to be taking notes
and do sone sort of article on this because these guys have really
created a good nodel hopefully for sonme other MDLs to work on

MS. GARSAUD:. | agree.

THE COURT: Qur next itemis the Pro Se Plaintiffs. |Is
t hat what you were touching on, Pat?

MR. JUNEAU: Yes. Is Bob Johnston on? W told him he
was going to try to get on this call, he had sone comm tnents today.
| think Russ and Jimwith the neeting, they can add to what | said,
but we pretty extensively went through all of this stuff.

MR. HERVAN. | think the only thing | will add is that Bob

was correctly concerned on making sure that the due process
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requirements were net, saw that as his chief responsibility as a
curator. And Monique and Lenny were there. And | think anong Pat
and Bob and Jimand Mnique and Lenny and I, we pretty well agreed
on the type of information that would go to the pro se claimnts and
the order in which they would receive notice to guarantee due
process.

And | will just go through that very quickly. The
consensus was that they get a conprehensive letter with attachnents
showi ng exactly what they had to do in each step, that if the
certified letter were returned, Pat cane up with a suggestion that
one of these national |ocater services then be used. And that
failing, the backup was that advertising three tines in a |ocal
publication of the |ast known address. So I think we're al
satisfied we can neet due process.

MR. IRWN:. Judge, this is Jim And | would just add one
thing and that is that while we tweaked these docunents a little
bit, like the election formand |ike the letter Pat and Russ were
tal ki ng about, and we will have to change, your Honor, the order a
little bit that we've submtted to your Honor. W wll ask you to
pl ease hold off on signing that order until we get everything ready
to go, all of the letters need to be ready. Bob Johnston's office
has to have all of the letters ready because once you sign the order
that's what starts the dates running and the deadl i nes.

THE COURT: Al right.

MR. IRWN.  So when you sign the order we want to nake
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sure we are fully | ocked and | oaded to send everything out.

THE COURT: | got it. The next itemis Proposed O der
Desi gnating as Confidential all Awards Made by the Special Master
Anyone want to speak on that? | thought we did that.

MR. JUNEAU. Everybody agreed in principle about that
bef or e.

THE COURT: | thought | had executed sone orders naking
t hose confidential, the ones |I have seen.

MR ITRWN | think you did, Judge.

THE COURT: Next itemis Emergency Motion for Distribution
of Attorney's Fees, is that still with ne?

MR. HERMAN. Yes. M. Becnel has agreed to continue any
hearing. It was originally set for June 21st.

In terms of M. Dunas, we haven't heard from hi mtoday.

MR. LEVIN. This is Levin, your Honor. | believe that we
spoke wwth M. Dumas at the |l ast conference, M. Davis and nyself,
and | think he is, has a strong understandi ng that the order was
interlocutory and anything that he wants to bring up should be done
at the final distribution.

THE COURT: Ckay. The next itemis Wl greens and
St ephani e Newport's Mtion for Reconsideration

MR. RWN:. Judge, we have resolved that and | believe
that could be renoved fromthe agenda

THE COURT: And then the newitemis the Medical Panel

Presentati ons, and | understand we have that schedul ed and we are
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going to be able to hold it in ny courtroomso you will have
facilities for overheads and things of that nature.

MR. |RWN:. Judge, have you been able to resol ve your
crimnal matter?

THE COURT: Well, they have noved it back

THE DEPUTY CLERK: Judge, we understood they were bringing
the projector. | don't know if Judge Lenelle wll need it if we
don't.

THE COURT: Jim would you coordinate that with either
Laura or Gaylyn so that we know what you need and what you need to
bring?

MR. IRWN:  Yes, sir.

THE COURT: And the other itemwas M. Ingrams
Adm nistrative Cainms. Anything on that?

MR. JUNEAU. That's been w t hdrawn, Judge.

M5. WLKINSON:  Your Honor, this is Jennifer WIkinson on
behal f of the Ingramplaintiffs. Carroll Ingramand M. Juneau and
M. Canpi on have had a conference with us and have reached agreenent
on how these clains are to be processed, and so there is nothing for
the court to address at this tine.

THE COURT: That's fine. Anything further from anyone?

MR. JUNEAU. No, Judge, this is Pat Juneau, just one | ast
matter | want to make sure the ball is not dropped from our
standpoint. Once the papers are presented after an award i s nmade

and the rel eases, and Chuck Preuss was tal king about it, I want to
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make sure that we got internally | guess between the court and
nysel f or whonever is that we get notified when that's done so that
we can be prepared to i medi ately nake the rel ease.

THE COURT: That's inportant | think because we spend a
ot of time and energy in getting it for you all to get it through
t he panel, but then when it gets through the panel sonetines there's
alittle let up and then all of a sudden the |awer gets anxious
that he hadn't received the noney. So we ought to have sone
mechani smin place for tracking it. Any suggestions, Tom do you
have any i nput?

MR. CAMPION: No. | think it's going to work out, | think
people are just learning howto do it, that's all.

THE COURT: That's the thing fromthe standpoint of the
plaintiffs that you have to keep in mnd that the defendants on
these matters have the sanme team doing their subm ssions, so they
have sone consi stency going for themand they al so have a good
| earning curve. The problemthat the plaintiffs have, which you
have to recognize, is that it's new each tine and so you get
i nconsi stenci es and you al so get sone people who have got their
i nterest other places.

And so you have to watch that |ater on down the road, you
get the poorer and poorer and poorer product and that it hurts not
only themand their clients; but as | say, it underm nes the process
and may al so create sone problens for Propulsid Il. | nention that

so that the plaintiffs can at least give it sone thought because
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consi stency and al so a good product is sonetines nade better by
consistency. And you |ose that with your side of the bar.

The next date | see as a neeting i s August the 10th.

THE DEPUTY CLERK: You will be com ng back from Denver.

MR. BECNEL: Judge, this is Danny Becnel. The notion that
| had for you, since you have to hear that and we've been | ooking at
the record, | was going to suggest rather than Russ and | goi ng and
taki ng depositions all over the place that maybe you coul d nedi ate
t hat because you have to hear it anyhow.

THE COURT: Sure, yeah, that's fine.

MR. IRWN:  Your Honor, this is Jimlrwin. August 10, if
| could participate by tel ephone that woul d be fine.

THE COURT: |Is this workable? | am | ooking for
suggestions fromyou all. | love to neet and greet with you, but if
we can do it on the phone and it's of help to you and you're
satisfied wth it, then that's fine wwth ne. Any input on that?
Can we do these neetings on the phone now or in person is better?

MR. HERMAN. Judge, this is Russ. | think that Jimand
could have a half hour or 20 m nute pretel ephone call just to nmake
sure we're in sync and then we can do the Status Conference 49 by
conference call

THE COURT: Does that sound okay to everybody? Jim are
you all right with that?

MR. IRWN:  Yes, sir.

THE COURT: Russ, you all call in at 9:30 on the 10th and
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then we w Il have our conference at 10 o'clock on the 10th, and
it'"ll all be done by phone.

MR. HERMAN.  Ji n?

MR. RWN:  Yes.

MR. HERMAN. 9: 30 okay with you?

MR. IRWN:. That is perfect.

MR. HERMAN.  Judge, Jimand | will call in to you at 9:30
and we will start the conference at 107

THE COURT: R ght.

MR. IRWN: Judge, this is Jim could | add one nore thing
to this conversation after Pretrial Order No. 48?

THE COURT:  Yes.

MR. IRWN:. The Canpion famly will welconme a new daughter
into the famly on Saturday when Tom's son M chael gets marri ed.

MR. HERVAN:  Well, | think that's wonderful and I want to
| et you know that Arnold Levin has a wedding, it's Arnold's
daughter, correct, Arnol d?

MR. LEVIN. | think so. June 25th, that's ny |last of six.

THE COURT: That's great, that's good news. | am al ways
happy to hear good news, particularly fromfriends.

MR. HERVAN: So the record is clear, the PSC has no
opposition to attenpting to nediate the Becnel notion for a fee
adj ust nent .

THE COURT: And in closing, Laura said that this is her

| ast neeting. She tells ne that she has enjoyed visiting with you
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all over her period of tine in the barrel. And | want you to know
that you' ve worn out another |aw clerk of m ne.

MR. |RWN:. Good luck, Laura.

THE LAW CLERK:  Thank you.

MR. JUNEAU. It's been a pleasure working with you.

MR. |RWN: Pleasure indeed.

MR. HERMAN:. Laura, good luck, and it's a great profession
and we are glad to have had you aboard.

THE LAW CLERK: Thanks, it's been great getting to know
all of you.

THE COURT: Al right, fol ks, thank you very mnuch

(WHEREUPQN, THE PROCEEDI NGS WERE CONCLUDED. )

*x * % * * *
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