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PROCEEDI NGS

(FRI DAY, MARCH 18, 2005)

( MONTHLY STATUS CONFERENCE)

THE COURT: Be seated, please. Good norning, |adies and
gentl enmen. For those of you who are not fromthe New Ol eans area,
| welconme you to the Eastern District. The purpose of this neeting
is to discuss with you the |logistics and sone of the organi zati onal
aspects of this particul ar case.

In that regard | issued a court order directing anyone
interested to give ne suggestions for an agenda. | have received
t he suggestions and | net with the designated |liaison counsel and
di scussed with themwhat | wanted to tal k about today and al so
advi sed them of various suggestions that | had received. | directed
themto prepare an agenda, which they have done, and I wll discuss
t he agenda in order.

| also would like to tell you that we have a web site,
it's vioxx.laed.uscourts.gov. That's vioxx.|laed.uscourts.gov. | am
going to post everything on the web site, all of the orders, all of
the mnute entries, transcripts, and things of that sort, hopefully
to give everyone interested access to them

| think one of the challenges in a case of this sort is
meking it transparent, and | feel strongly about that and I want you
to have all of the information that you need. So please | ook at the

web site.
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| will take the itens in the order that | have on the
agenda. The first itemis Service List of Counsel/Lexis-Nexis
El ectronic Service. One aspect of this particular case that is also
challenging is to make sure that everybody receives all of the
orders. | amgoing to post themon the web site, but |I also want
you to have them so | have discussed sone outside providers with
the |iaison counsel and put themin touch with them and they have
been talking to Lexis/Nexis electronic service. | will hear from
the |iaison.

MR. HERMAN. May it please the court, good norning, Judge

Fal | on. | am Russ Herman of the firmHerman, Herman Katz & Cotl ar
in Nw Oleans for plaintiffs. M. Wttmann, |iaison counsel for
defendants, will address the service list issue and |I'l|l address the

Lexi s/ Nexis electronic service application

MR. WTTMANN: Good norning, your Honor, Phil Wttmann,
I'iai son counsel for defendants. At the outset, your Honor, this
nmorning | would Iike to introduce defendant's | ead counsel to the
court wwth ne, | haven't had a chance to do that. Douglas Marvin
with the firmof WIlianms Connolly, seated at the table next to ne,
will be our |ead counsel.

THE COURT: Welcone to you, sir.

MR. WTTMANN: Next to himis John Beisner of the firm
O Melveny & Mwers, who will be working with us also; and also Ted
Mayer of Hughes, Hubbard & Reed.

Your Honor, with respect to the service list, we are in
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the process of preparing a list that will reflect counsel as we have
them t hat have been reported to us, and we will provide a service
list to the court and to counsel. And we are working with Ms. Wyte
to make sure we have everybody on that |list, And so far | think

we' ve cone along well on it.

THE COURT: Al right.

MR. HERMAN:.  Your Honor, wth regards to electronic
service, it's the intention that all matters be served
el ectronically to the maxi num extent possible. Verilaw, which was
one of the few venders, has now been annexed or subsuned by
Lexi s/ Nexis. The Defendants Liaison Counsel and our firmnet on
March 14th wth representatives fromLexis/Nexis, there is a
representative in the courtroom

We had an additional neeting, we' ve negotiated costs and
paranmeters. |If Lexis/Nexis is selected and approved by the court,
it wll be available seven days a week, 24 hours a day, 365 days a
year, and woul d provi de instantaneous notification, as well as
security neasures and access through an individual code for each
| awyer. Registration would have to be on court service |ist.

W' ve had ot her conversations, PTL 5 contains a counsel
contact information, which all MDL attorneys have been instructed to
fill out. That information has been comng in regularly, and we
believe that we will be able to submt, that is the Plaintiffs and
t he Defendants Liaison Counsel, a proposal to your Honor very

shortly.
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THE COURT: That's fine. One of the inportant jobs of
I'iaison counsel is to nmake sure that all counsel of record receive
the information. So if you have any questions about the
i nformation, how you get it, how you can pull down the material, you
need to talk to Iiaison counsel, one or the other, and they wl|
handl e that problem Anything further on this?

MR. WTTMANN: Just one thing, Judge. | think that
probably counsel present would like to know that in the negotiations
so far with the Lexis/Nexis people that they have agreed to waive
their initial one time set up licensing fee of $350 per firm so
t hought |1 should nention that to counsel present this norning.

MR. HERMAN:. They have al so reduced the filing fee per
docunent .

THE COURT: Anything else on this particular topic?

Let's go to Trial Settings. | aminterested in what's
going on around the country with regard to any trial settings. In
the federal system| stopped the trials and had the cases noved
here. Wth regard to the cases in states, that's a different
situation, but I need to know the trial situations in the states.

| ' ve instructed defense counsel to give ne a list of al
of the cases that are pending in state court and where they're
pending. | intend shortly to get in touch with every state court
j udge and keep them advi sed of what we're doi ng now and what we
intend to do in the future. | hope that we can coordinate this

project, both state and federal.
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| think it'Il be to the advantage of all of the litigants
to have the proceeding proceed in sone orderly fashion. So to that
end, | instructed defense counsel to get ne information regarding
the trials set.

MR. WTTMANN:  Your Honor, we are in the process of
conpiling a list of all of the cases that have been filed nationw de
to furnish to the court. W have found that there are so far, in
terns of being set for trial, only 11 cases actually set for trial
The first trial setting, according to our records, is in ny hone
state of Al abama, the Rogers case which is set for trial on May 23rd
of this year; that's followed by a couple of cases in Texas, the
Ernst case which is set on May 31st, the Guerra case set on June the
6th. There are then a series of cases that are set in California,
there are five case set in California on July the 7th of 2005, and |
assune counsel from California know the nanmes of those cases.

Then in M ssissippi we have a case set, the Skinner case
on Septenber 28th, 2005; and another case in Texas the Zajicek case
set on Cctober 26, 2005; and in Al abanma anot her case set on Novenber
14t h, 2005, the Darby case. That's our current list of trial
settings, Judge.

THE COURT: Al right. Thank you very nuch. Anything
else on the trial settings?

Let ne go to the next itemon the agenda, the Plaintiff
Steering Commttee. Let ne say sonething about this item before

hear fromthe parties.
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The way that | ambeginning to see the case, now, | don't
have all of the cases in, the cases are comng in and we get themin
every day or two, and they are comng in the hundreds. So |I am not,
| don't have all of the cases in and | haven't |ooked at all of the
records yet. But it seens to nme that all of the cases are falling
into several categories. And you can make different groupings of
them but if you ook at the theory of liability and focus only on
the theory of liability, it seens to ne that the groupings are at
| east two.

First, there are tort clains. Tort clains include
personal injury clainms, death clains and also third-party payor
clains; that is to say, third parties such as Blue Cross and pension
pl ans and so forth that have paid noneys to reinburse recipients for
medi cal care that these individuals have received. The individuals
claimthat they took Vioxx and they claimthat as a result of the
Vi oxx they have required certain treatnment for other nmal adi es
al l egedly caused by Vioxx, and they turned to their nmedical benefits
group and received pay for that cost or reinbursenent for their
total cost or a portion of their expenses.

Those latter groups, those latter organi zations are now
seeki ng reconpense for the noneys paid. But that's the tort theory
basically, the damages are different, theories of liability may be
different fromthe standpoint of danmages and proof in certain areas
are certainly different.

But in addition to that group of tort clains, | am
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begi nning to see a second group nanely consuner clains. Consuner
clainms are based on a different concept, different theory. They are
not based, they are not tort based clains, they are based on state
consuner laws. And their position is that they purchased Vi oxx and
that either it caused them sone concern or they weren't told of al

of the problens or all of the things that they say they now know,
and, therefore, they feel that they were m slead, they feel that
there was sone action under the consuner |aws.

Those cases are different in the sense that plaintiffs are
not urging that they were injured, they are not urging that anything
happened to them they' re urging that they were m slead i nto buying
Vi oxx or continuing to buy Vioxx, they want their noney back for the
anount that they spent for Vioxx. They also want triple damages or
doubl e danages or what ever damages based on the anount that they
expended. Also attorneys fees and court costs.

Those are the broad groupings that | am begi nning to see.
| mentioned the groupings because in the Plaintiff Steering
Committee, | amgoing to nmake an effort to have the vari ous groups
properly represented on that coonmttee. To that end |I invited
anyone who is interested in being on the Plaintiff Steering
Conmittee to submt to nme an application. | amcertain that with
the talent that | see out there you could each wite a book about
your past experiences and your past achievenents. | don't have the
tinme to read War and Peace over and over and over, so | need you to

be conscious of the three page double space limt, don't tell nme
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what your nother says about you, just tell nme what you feel is the
essence of your experience and | assure you that | will read it.

It is also helpful to nme if you focus ne also on the area
of your expertise, particularly if you' ve had the experience in the
consuner area or in the tort area or whatever other area, third
party pay out area, things of that sort. | aminterested init,
invite you to apply.

But in doing so, let me say a couple of things. | am
going to be appointing the conmttee. | wll appoint the commttee
before we neet again next tine, and it's ny practice and will be ny
practice to neet at |east once a nonth with the commttees in open
court, so anyone who wi shes to attend will feel free to do so.
wi |l post the neeting dates and the | ocations of the neeting on the
web site and you can pick it up

But before you apply or if you have applied, please keep

inmnd the followwng: First, the court will appoint a person, not

alawfirm | aminterested in that person's efforts, not the | aw
firms efforts. And | need that person to participate. | don't
need the law firmin place of that person to participate. | expect

t he people who are on the commttee to be present and | expect them
to be working.

| remnd you that this is a case that wll take
consi derabl e tinme and consi derabl e resources. You have to go in
this position wth your eyes open and be willing to commt both tine

and resources into a project of this type. It's not going to be
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intermnable, but it's not going to end in six nonths or a year, it
will take a considerable period of time that you' Il need to know.
Also, if you're on the commttee, you' re on the commttee
as long as the court declares that you're on the commttee. No side
agreenents to get off of the conmttee for any reasons will be
accepted. 1'll consider those side agreenents as contra bonos
nmores, |'Il consider penalties on both the naker and the receiver of
the side agreenent, and I will declare themnull and void if such an
agreenment cones to ny attention. It also may result in the
expul sion fromthe conmttee and forfeiture of any fees or costs
t hat have thus far been expended.
Also | nmention to you to be conscious of the potential for

conflicts of interest. Many of you undoubtedly will have both state

and federal cases. | expect the people on the conmttee to have
their cases in this court. | can see a potential, and you wll see
it quicker than I, but | can see a potential for a conflict for

soneone handling cases with the right hand on the commttee and with
the left hand in state court.

Otentines, there is a conflict between tine requirenents,
procedure or even law, there can be a conflict between effort and
there are various potential conflicts that are presented in matters
of this sort. So |I suggest that you be conscious of them Again,
if it comes to ny attention and there is a conflict, you may have to
| eave this commttee and all that you have done will not be

recogni zed.
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So with all of that in mnd, |let ne hear fromcounsel on
the Plaintiff Steering Conmttee.

MR. HERVAN.  May it please the court, your Honor, the
clerk of court has received nore than 30 applications for
consideration for the Plaintiffs Steering Commttee and they're
comng in daily. As your Honor has directed, the cutoff date is
March 28 and April 4 is this the date for any objections to anyone
that's submtted an application. The applications are three pages,
doubl e spaced and they are to be sent, the original and one copy are
to be sent to the clerk of court.

Your Honor, we have had several neetings anong, between
I iaison counsel, nothing definitive has been agreed to pending the
appoi nt nent by you of the Plaintiff Steering Commttee so that the
steering commttee has the full input on such issues as deposition
gui del i nes, et cetera.

THE COURT: That's ny thinking. | think that the
commttee not only serves a purpose to do the work, but they al so
serve a purpose of thinking about what's needed fromtheir aspect of
the case. And so it's essential that they have input. Anything
further fromthe plaintiff?

MR. HERMAN: Not at this point.

THE COURT: Defendant Steering Commttee. 1| also intend
to appoint a Defendant Steering Commttee, and at this point it's
not clear to nme, at least fromthe record, whether | amdealing

with, in this case, with one defendant or nore than one def endant.
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So |l et ne hear from defendant |iaison counsel.

MR, WTTMANN:  Your Honor, |'ve introduced Doug and John
and Ted to you this norning, and they certainly will be on the
Def endants Steering Conmttee. And in addition, if your Honor would
approve, | would anticipate that ny coll eague Ri ck Stanley woul d be
on that commttee as well.

We haven't nmade any firm decision yet as to the size of
the coomttee, the nunber of |lawers on the commttee. As we told
your Honor back in chanbers that we will work on that and have a
reconmendation to you before our next neeting.

And | think that pretty well covers the question of the
Def endants Steering Conmttee.

THE COURT: | will need to hear fromyou in 21 days as to
reconmendati ons or applications or anything regarding the commttee.
| need to appoint a commttee, we need to get started wth the case.

MR. WTTMANN: | can get that as quickly as your Honor
would like. If you would like it sooner than that, Judge, we can do
t hat .

THE COURT: No |ater than 21 days.

MR. W TTMANN:  Ckay.

THE COURT: Thank you. At the next neeting | intend to
have the commttees in place and | would intend at that tinme to be
abl e to focus on sone schedul e of discovery, even though you know
your cases better than | at this point and I wll |look to you for

suggestions, | want it to nove forward and I want it to nove forward
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in away that is consistent with everybody's position on the
commttees; and | ook to you for suggestions as to the deposition
and the di scovery of docunents and production of docunents and
things of that sort.

The next itemon the agenda is the Master Conplaint or
master answers. Again, let nme hear fromcounsel. |In a case of this
sort, occasionally there are anmendnents that are necessary as the
case proceeds and there are other matters that cone in to focus that
need to be cleared up. Rather than have 90,000 petitions that need
to be anended, it's often nore expeditious to have a naster
conpl ai nt .

Now, in a case of this sort we have a m xture of not only
i ndi vi dual cases but also class actions as well as individual cases.
So you need to focus on whether or not there is need for a naster
conplaint for the class action, a master conplaint for the
i ndi vi dual cases or perhaps one for all. But you need to give all
of that some thought. Let ne hear fromthe parties on the nmaster
conpl ai nt .

MR. HERMAN.  Your Honor, Plaintiffs Liaison Counsel and
t he Defense Liaison Counsel have discussed this matter face to face.
W' ve exchanged sone views, we are deferring consideration of a
master conplaint and class issues until the Plaintiff Steering
Commttee and the Defense Steering Comnmttee are appoi nted, because
we both, we feel that those are issues that should be addressed by

the steering conmttees rather than |iaison counsel
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THE COURT: Al right. | just wanted you to focus on it,
and that's one of the things that I wll be visiting with you when
you get your commttees in place. Anything on the master conplaint?

MR. WTTMANN: Just briefly, your Honor. In this case, as
you know, there are nunerous overl appi ng and conflicting class
actions, conpeting class actions, different |awers who are
asserting simlar clainms on behalf of simlar groups of people.
Qobviously we are going to have to work together, M. Herman and |
to devel op a neans of reconciling these various class action clains
that are out there so that everybody has a cl ear idea about classes,
what they are and the clains that are being asserted in those
cl asses.

And | guess the bottomline is the court needs a clear
i dea of what the target here is for purposes of assessing the class
certification issues and a nyriad of other issues that are inherent
on in those conplaints

| think Russ is correct, we've discussed it, it's high on
our agenda to tal k about, and hopefully we will have a better report
for you next tine.

MR. HERMAN.  Your Honor, if I mght | would just like to
make one comment for the record. Sone of the conplaints are
equitable in nature, and it will be necessary at |east from point
advant age of |iaison counsel to perhaps have several naster
conplaints. And | just wanted to point that out for the record.

THE COURT: | don't have any problemwth it. The purpose
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of the master conplaint is just to recognize that during the course
of litigation conplaints need to be changed for various reasons, and
to have everybody to have to file an anmendnent in a case of this
sort doesn't make much sense for the litigants. |It's not good for
either side, for the plaintiffs to have to anend each of their
petitions separately or to have the defendants answer each of those
petitions. It is expensive and it's tinme consum ng and it doesn't
make any sense. So shrinking that down and consolidating it nakes
nore sense.

If you can do it in one conplaint, that's fine. But in a
case like this it may not be able to be done, but we can do a | ot
better than having separate conpl aints.

Another itemon the agenda is Tolling Agreements. Tolling
agreenents, of course, depend to a great extent on the |aw of the
state and the people who have tolling agreenents have to know and to
understand the appropriate state law, that is to say, whether or not
you can toll.

Tol I ing agreenents focus on whether a claimneeds to be
filed or whether it can be held off w thout prejudicing the person
with a claim in essence tolling the statute of limtations to all ow
that individual to not file but at the sane tinme not be prejudiced
by it.

It's obviously an advantage to the parties who have the
claim they don't have to expend the noney to file the necessary

conplaints. But it is also sonetines helpful to the defendants to
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have tolling agreenents also for various strategic and ot her
reasons. They don't have to answer each claim which is expensive
and time consum ng, and they can deal with it in a different

fashi on.

|'ve asked the parties to at |east consider this, |ook at
it, and let me hear fromthemat this tine.

MR. WTTMANN:  Your Honor, we have several concerns about
the use of a tolling agreenent in this proceeding. For one thing, |
think that a tolling agreenent is going to prevent us from having a
clear picture of what's out there. W know there a | ot of cases
just based on what's happened to date and there are a |lot nore that
we have been told about that are in the pipeline. And a tolling
agreenent would prevent us fromreally getting a clear picture, a
master tolling agreenment, not giving us a clear picture of what is
out there.

The capacity fromtaking discovery fromthe plaintiffs who
have got clains dimnishes as the days go by, and we think it's
i nportant that clainms be asserted as |lawsuits so that the discovery
and investigatory process can go forward.

But having said all of that, | don't stand to reject
anything today, we are still considering the tolling agreenent. |
think prelimnarily, to be candid with the court, that a master
tolling agreenent is not in ny client's best interest, but we are
still discussing it and we will be prepared to discuss it further

with the court at our next neeting.
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THE COURT: Al right. Anything fromthe plaintiffs?

MR. HERMAN:.  Your Honor, | amgoing to reserve comment on
tolling agreenents, except to say that | believe that the defendants
need to discover and tolling agreenents are not inconsistent and
per haps we can work towards a point of agreenent.

THE COURT: | don't see tolling agreenents as a preventive
for discovery and | don't see tolling agreenents as an opportunity
for a person not to express thenselves as to the fact that they have
aclaim It's just an issue of econom cs practicality.

Ohtentines a person who is willing to step forward and
file a lawsuit is in it for the long run. Cccasionally when they
ook at it froma tolling agreenent viewpoint, they are not in it
for the long run. But that's sonmething that the parties have to
t hi nk about, consider, but |I need you to at least viewit and
consider it fromyour standpoint.

The next itemis Deposition Guidelines. | firmy believe
that the commttees need to be consulted with regard to the
substantive aspects of the case, such as which depositions are to be
taken and who is to take them and things of that nature.

But with regard to deposition guidelines, this is again
one of the housekeeping matters as | see it, and so | directed
i ai son counsel to begin discussing and fashioning or attenpting to
fashi on the various guidelines.

My approach is to get themfocused on it and to see if

they can agree on the whole guidelines. |If they can, that's fine.
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It's their depositions and it's their deposition guidelines, so it's
for them not for the court. But | want to have sone understandi ng
of just the nechanics of the depositions. |If they can't agree on
all of the specifics, then they can agree on what they can agree on
and then | will make the decision on what they can't agree on. But
|'ve asked themto focus at | east on deposition guidelines. | wll
hear fromthe parties on that issue.

MR. HERMAN.  Your Honor, Plaintiffs Liaison Counsel and
Def ense Li ai son Counsel have net face to face on at |east two
occasions to discuss potential guidelines. W' ve exchanged
t houghts. Froma plaintiff's perspective we are sort of faced with
a Hol nesi an dichotonmy as to formand substance. And until the PSC
is formed, Plaintiffs Liaison Counsel is not confortable in agreeing
to all of the guidelines that have been suggested.

| will say that there are at |east 50 percent of the
proposed gui del i nes which seemthat we can agree on, but there are
many nore that we have not been able to reach agreenent. | wll say
this, I know that the | awers that you choose will work in good
faith to present defense counsel and try to resolve the guideline
i ssue.

THE COURT: W don't have tine to worry about the size of
the table and things of that nature. | aminterested in nore of how
many peopl e ask questions and nmechanics of that nature.

Al so, with depositions when we get further along you need

to be considering whether or not internet depositions can and should
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be used. There are various providers which provide access for
i nternet depositions. During internet depositions, each side has at
| east two people, one with a | aptop and the ot her asking questions.
They go to the depositions, any interested party may log on to the
deposition and pull it up on their conputer screen in their office.

On the right-hand side of the page is real tine, on the
| eft-hand side is voice and image. The plaintiffs have their chat
roons and the defendants have their chat roons, the experts have
their chat roons.

| f they have sone input, they sinply type it in and send
it to the individual next to the questioner. |t appears on that
individual's laptop and he or she at the appropriate tinme neets with
t he questioner and says, New Ol eans wants this question or San
Franci sco wants this one or Hawaii wants this one or so forth. So
everybody has an opportunity to input there.

There are, as | say, several providers, and | suggest when
we get with them and begin focussing on that tool.

MR. HERMAN.  Your Honor, | can nmake one short statenent.
M. Seeger invited nme to New York to neet with the court reporters
t hat have been reporting depositions in the coordinated New Jersey
action and other actions, and the technology is available to do what
your Honor suggested. And beyond that, things can be fully
digitized and edited froma |lawer's | aw office very easily for
what ever purpose they have.

THE COURT: It can also be | ooked at by nme during the
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deposition, and in a particularly problematic deposition | can
monitor it and I'Il rule on those objections imediately so that you
can conti nue onwar d.

MR. HERMAN.  Your Honor, when the PSCis forned we wl|
i mredi atel y make avail abl e what ever vendor the PSC desires to use
for your Honor to neet with. Thank you.

THE COURT: Anything further on deposition guidelines?

MR, WTTMANN: Just a couple of things, Judge. | may be
nore optimstic than Russ as to where we are in the deposition
guidelines. W net a couple of tinmes and | don't think we are going
to have any significant problens on the deposition guidelines.

We've agreed to provide the PLC at their cost copies of all of the
depositions that have been taken in other litigation so that they
can maintain a separate depository for the depositions. The
deposition copy would al so include exhibits and will be provided in
el ectronic and video format, subject to conpliance with any
applicable confidentiality orders in other courts. So | think
that' Il be a big start toward the deposition guidelines having the
depositions there.

Probably the biggest for us wll be over redeposing
people. W've had sone peopl e deposed half a dozen tines already,
and that's sonething that Russ and | are going to have to work wth;
but | know many of the counsel in this roomon the plaintiff side,
|'ve had cases with them before, and usually we are able to resolve

that to our nmutual satisfaction and | think we will do that in this
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case here.

THE COURT: | urge counsel to try to do that. | also tel
you that if you can't do that, I wll doit. | want the deposition
guidelines in place before the next neeting. | wll be neeting wth

I iaison counsel weekly on that and focussing on that, but we wll
have themin place before the next neeting.

MR. HERMAN:. Just one nore comment about the providing of
depositions. Your Honor, | amoptimstic by nature after having ny
head beat in by M. Wttmann for many years. | could not stand
before you unless | was optimstic.

May it please the court, what we' ve decided is they wll
provide a log, the defense will provide a | og of depositions that
have been taken, we will get themto M. Seeger, he will conpare
them |If there is sonething we don't have, we will order it at our
expense.

But it really does lead into the plaintiff's docunent
depository issue.

THE COURT: Let nme have a word on that. Wth this nunber
of docunents, and | know that the case has been going on in various
state courts and al so a couple of federal courts, so a |lot of
di scovery have been rendered and nade. | don't want to reinvent the
wheel or redo the discovery. W need to be able to mgrate that
di scovery into the plaintiff's depository in this case.

And | al so urge counsel to henceforth, if you haven't done

it thus far, to produce docunents in CD ROM or sone el ectronic
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format. It's easier to access and it's easier to research. And
organize. So | would be | ooking for you to do that.

One of these days, one of these case are going to find
that it's hel pful to have a common depository. The last tine |
focused on that there was sone question as to security. There may
still be security potential problens, but it seens to ne that a
common depository with common nunbers, that's the essential part in
a production, you' ve got to have the same nunbers and you're
m grating the docunents, let's not renunber them let's try to use
the sane nunbers so that your depositions make sense so that we
don't have to tell the jury you' ve heard himsay Plaintiff 5, well,
it's now Plaintiff 8, it's no longer -- it just doesn't work. So
thi nk about the trial aspect of the case when you begin to collect
information and see if you can keep it uniform

But also | will be talking to you about sone common
depository, it just nakes nore sense, it's nore efficient, but that
is something that is in the |awers real mand not the judge' s realm
as | seeit. |It's for your use, not mne. Let nme hear fromthe
plaintiffs on the docunent depository.

MR. HERMAN:.  Your Honor, to date in state court
coordi nated acti on between 6,000,000 and 7, 000, 000 pages of
docunents have been produced serially. They will produced
el ectronically, they are fully searchable, and that depository is
housed at the Seeger Weiss office in New York with satellite

depositories in A abama, California, Pennsylvania and New York and
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New Jer sey.

It's contenplated that there would be a plaintiffs
depository which can be accessed electronically by all plaintiffs
counsel. It's contenplated that the sane nunbering systemthat's
al ready been used be used, as your Honor in other cases has
requested so that we don't have doubl e Bates nunbers, for exanple.
We expect that within 30 days of the PSC being sel ected by your
Honor, that we will have a plaintiffs depository with availability
nationwi de for MDOL plaintiff registrants to access. W appreciate
defense counsel's willingness to provide us with a |ist of
depositions that have been taken in cases.

Wth respect to a single depository, your Honor, we have
been di scussi ng and suggested that as regards nedical records and
phar maceutical records that we may very well be able to establish a
uni form depository with enough security that only the attorney for
plaintiff whose client's records are regi stered nmay access it and
conply with H PA, because as your Honor is aware because of the new
H PA procedures we are going to have to go through sone hoops that
we haven't had to go through before.

THE COURT: Any input fromthe defendants on that?

MR. WTTMANN: Only this, your Honor. W obviously have
copi es of docunents that defendants have produced during the course
of other discovery, and we will, of course, nake available to the
Plaintiffs Liaison Counsel any docunents that they don't have. As |

understand it they are all electronic, in electronic formand fully
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searchable. So that should not be a problem

| would not anticipate a joint depository because we' ve
got our docunents already and they've got theirs and just if they
need sonething let us know And Russ is correct, we are working to
try to figure out a way to deal with these healthcare fornms we wl|l
be getting fromthe plaintiffs and we will continue to work on that.

THE COURT: Bring the court into that if that's a
potential problem because |I can cut sone of that red tape. The
Plaintiff Profile Form this is either the plaintiff, probably the
def endant shoul d speak on that.

MR. WTTMANN: Yes, your Honor. W provided M. Hernman
with a suggested plaintiff profile form we call it a fact sheet,
but it's the sanme thing. It was based largely on a profile form
that was used, as | understand it, in the state of New Jersey.

M. Herman is looking at it, he's obviously got to wait for his
committee to get forned to cone to sone agreenent on it, and we wl|
continue to work on that between now and the next neeting.

THE COURT: Wth regard to plaintiff profile forns |let ne
say a word. You have a right to have information, so when you get
to the point where the formis agreed upon and it's been sent out,
you need to keep a record of who gets them and who doesn't send them
back. After an appropriate period of tine and effort for those
i ndi vi dual s who haven't sent back conpleted plaintiff profile fornms,
"Il entertain a notion fromyou to dismss their case.

Everyone has to know at the outset that they have a right
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tofile a suit, but they also have a duty to respond to discovery.
And if they decide not to respond to discovery, they need to be out
of the lawsuit and people who are willing to respond need to be in
the lawsuit.

MR. HERMAN.  Your Honor, wth respect, nost respectfully
to the court, the Defendants Liaison Counsel would nmake an objection
the first tinme this conmes up to any dism ssal for prejudice for

failure to tinely file a patient profile form

THE COURT: | understand and | woul d expect you to do that
and I woul d overrule the objection. | amnot going to willy-nilly
dism ss cases. | amgoing to give an opportunity to the person to
respond, | amgoing to do everything | can to urge that person to

respond. But after a nunber of requests, if they do not respond
over the objection of Plaintiff Liaison Counsel or Plaintiff
Steering Commttee, | wll dismss those cases with prejudice.

MR. HERMAN.  Your Honor, | have a conmment about the
patient profile forns.

THE COURT: Al right.

MR. HERMAN.  We are going, | predict, being the optim st
that | am that we are going to need the court's supervision in this
matter. We have already many, many nmenbers of plaintiff firns have
objected to the overly burdensone and intrusive patient profile
forms which have been suggested or utilized. And M. Wttmann and |
and his defense commttee and the PSC will work diligently to reach

some common ground, but | fear this is an area where the court's




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

35

attention is going to be needed.

THE COURT: You need to get nme involved init and | wll
get in that area as quickly as | can. | don't see a plaintiff
profile formas a substitute for a deposition; therefore, you can't
send out an encycl opedic form and expect the plaintiffs to fill them
in, they are just not able to do that, especially the pro se
plaintiffs. But a reasonable attenpt to get information you're
entitled to.

But bring any discussion, any disputes to ne and | wll
resolve thempronptly and we will have a profile formfor sure.

Plaintiff's Tinme and Billing Guidelines is the next agenda
item One of the duties that an MDL judge has is to keep an eye on
the work as it's being processed, both fromthe defendant and the
plaintiff standpoint. Particularly duty sonme to |ook at the
plaintiffs because the court has input and nust approve any fees or
di sbursenments. So | do that by basing it on information. | need
i nformati on.

And so |'ve asked the plaintiff liaison to deal with this
particul ar problem and cone up with sone way of handling it. [|'lI
ask themto comment on it at this tine.

MR. HERMAN.  Your Honor, we have endeavored to interview
certified public accountants famliar with this activity who are not
enpl oyed as accountants for our firmor any firmthat has submtted
a PSC application. W wll at your Honor's conveni ence have that

CPA neet with your Honor so that your Honor can direct the CPA as to
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the formand type of substance your Honor requires.

THE COURT: These are ny initial, this is ny initial
t houghts on it. | would like to see the forns generally on a two
nmonth basis. | would like to see tinme, as well as expenditures from
the plaintiff commttee nenbers. | wll treat that confidential, |
will put that under seal, | will not disclose that to the defendant.
| feel that that's a plaintiff work product and, therefore, it's
privileged and they have a right not to disclose it.

They will disclose it to the court, but only to the court.
It will help me in keeping up with who is doing what and when | get
to the point of having, if it gets to that point, if I amcalled
upon to | ook at fees or costs | will be able to intelligently nmake
t hose decisions. But | will neet wwth the accountants and di scuss
that further with them

MR. HERMAN. There is one comment, if your Honor would
permt. There are an extraordi nary nunber of experienced and
talented firns who thus far have sent in applications for PSC, and
as liaison counsel | am advised there will be a nunber nore. |It's
anticipated that |iaison counsel will recommend to the PSC in
accordance with Conplex Manual 4 and 3 that commttees will be
formed subject to the PSC for comon benefit work, and that they,
too, would submt but that they would have to be authorized by the
PSC. This seens to have worked well in MDL-1355 and | am hopef ul
that the PSCin this case will do that.

W are going to, at least in this |awer's judgnent, need
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every bit of talent and experience that we can nuster against these
form dable firns.

THE COURT: The way that | see it is that the Plaintiff
Steering Commttee is going to have to be a nmanageabl e nunber. No
di srespect to anyone who is not on the Plaintiff Steering Commttee.
| know that there will be a | ot of talented people who are not on
the plaintiffs conmttee, and that doesn't nean that they are not
talented, it doesn't nmean that they're not first rate. There are
ot her aspects to the conmttee that the court wll consider, and so
everybody will not be on it.

But that doesn't nmean that they will not have the
opportunity to do the work. | would encourage the plaintiffs
commttee to utilize any person who is interested in working and
that person will also be accounted for in tinme and effort and that
will help nme making any decisions, if | amcalled upon or if it is
necessary for ne to make those decisions at the termnation of the
[itigation.

So | do encourage the use of commttees. That does not
mean that the Plaintiff Steering Commttee will be shirking
responsibility. They will have the ultimate responsibility.

And also | wll be interested in a state commttee. | do
feel that it's helpful for a state, for all of the cases in the
states to at | east know what's going on here; and so | would invite
them eventually to give nme sone liaison with the states so that a

person or persons can participate in these neetings, such as we're
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having here, and to report on any problens that their state cases
are having so that the court can be aware of them And if | can
assist themin any way | will do so.

The next itemis Position Papers. | have received
position papers froma nunber of people in addition to the Plaintiff
Li ai son Counsel .

MR. HERVMAN.  May it please the court, on behalf of the
plaintiffs, I want to particularly thank M. Seeger, M. Birchfield
and M. Davis who have participated in the subm ssion of position
papers. As Plaintiff Liaison Counsel, we would |ike to reserve the
right when the PSCis fornulated for the PSC to suppl enent the
position paper in the event that the PSC feels it's necessary.

There has been on-going litigation in cases in California,
New Jersey, New York, Texas, Al abama, as M. Wttmann indicated.

And once the PSCis fornmed, there nay be positions that we need to
alert the court to and defense counsel which have not been

her et of or e expressed.

THE COURT: | don't have any problemw th either one of
you all supplenenting. |It's helpful to ne, | need to know all of
the aspects of the litigation. | look to you to educate ne. |If |
need any information, |I will conduct a sem nar and have your experts
talk to nme about it. | need to know what's going on in the cases to

at | east make sonme intelligent judgnents, and I will do that.
The next itemis the Third-party Payor C ains.

MR. HERMAN:.  Your Honor has described the third-party
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payor clainms as distinct, sonme are tort clainms, third-party payor
clains are actually tort clains, and then the consuner cl ai ns.

THE COURT: And there are sone third party consuner
clains. There are sonme groups that have purchased in bul k and
expended noney for Vioxx and they feel they have a cl ai mbased,
solely on the consuner |aws, and so | recognize that that is also an
aspect of this case and | would like represented on the commttee.

MR. HERMAN:. |'ve been remss, as | amsitting there
recall receiving at least one letter froma law firmindicating in
New Engl and they had a RI CO cl ai m pending, which | assune is a tort
claim not a consunmer claim But | amsure when that matter is
transferred down here, we can alert the court to it.

THE COURT: Al right. On this matter, is there anybody
el se in the audi ence which has any view of this, any coment that
they would |ike to nmake?

MR. HERMAN. | know that M. Dugan and M. Sobol called ne

yesterday and cane in and said they would like to address this

i ssue.

THE COURT: kay. | don't mean to shut out anybody in the
audi ence from speaking, | just need it organi zed sonewhat and that's
why | have a liaison counsel to at |east spearhead it. | |ike

At heni an denocracy, but it doesn't work if everybody tal ks at the
sanme tine.
THE DEPUTY CLERK: Put your appearance on the record.

MR. DUGAN: Janes Dugan with the Dugan and Browne |law firm
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here in New Ol eans. Good norning, your Honor. | would like to
first comend you on your appointnment of |iaison counsel of
M. Herman and M. Wttmann. |f anybody can corral the | awers out
there, it's these two gentlenen.

| was asked to report to you on the consuner and
third-party payor cases that are filed out there. According to ny
know edge, there are approximtely 11 cases, all class actions,
filed around the country.

THE COURT: They're in 11 states?

MR. DUGAN: They're in about nine different states, your
Honor. O those eleven, nine are in the federal systemand two are
in state court in New Jersey. Seven out of the eleven are filed on
behal f of third-party payors only, two on behalf of consuners only,
and two are filed on behalf of consuners and third-party payors.

There are three cases filed in front of your Honor here in
the Eastern District of Louisiana, which | have filed. One on
behal f of third-party payors only, which was originally filed in New
York, has been transferred to your Honor by way of the judicial
panel's initial transfer order. There are approximately five other
in the federal systemthat should be nmaking their way to your Honor
in the very near future.

| have been organizing, along with M. Sobol, the | awers
that have filed these types of cases, and | expect that there wll
be several other lawsuits filed around the country. That's the

report on the cases.
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In addition, M. Sobol had transmtted to your Honor an
addi ti onal agenda itemthat he would |like to speak to.

THE COURT: That's fine. GCkay, M. Sobol

MR. DUGAN: Thank you, your Honor.

THE COURT: Thank you very nuch.

MR. SOBOL: Good norning, your Honor.

THE COURT: Good norning, M. Sobol.

MR, SOBOL: My it please the court, Tom Sobol, Hagens
Ber man Sobol and Shapiro. | will be brief because you' ve already
addressed the essential issue which we wanted to nake sure that the
court was aware of, which was fundanental difference between these
two kind of cases and the court has addressed that.

And | also just want to say, although | am standi ng before
the court, there are quite capable other counsel that could have
been making this presentation and that kind of thing, as well as ny
col | eagues M. Landon and Ms. Hart who are behind ne.

| want to address, | think then your comments are raised
what | would just suggest are two issues that we m ght at |east want
to flag. The first is this. Your Honor contenplates a single
Plaintiff Steering Commttee. (Qbviously then the nenbers of the
steering commttee, sone constituents will be on the, what | wll
call, if you will, the mass tort side and others will be on the
consuner side. Either the commttee itself wll have to organize
itself as to howit handles that, either with or w thout the

direction of the court. But that's sonething that woul d per haps be
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nice to have at least in sone way in place by the next tine that
counsel are before you.

The second thing that | want to address to you, your
Honor, is you obviously noticed fromthe subm ssion that nmy firm and
ot her counsel nmade, we laid out, we were optimstic like M. Herman
we set out a schedule, of course we haven't had an opportunity to
reviewit with defense counsel. |It's not clear to nme whether there
wi |l be enough time, hopefully there will, between the time that you
formthe Plaintiff Steering Commttee and the tine that we have the
next mneeting here whether at |east nenbers fromthe group that |
work with, the consunmer clains, as you've called it, will have tine
to confer with defense counsel to see whether they can, we can nake
a joint recommendati on on scheduling aspects of that claimor not.
Qoviously it would be expeditious in the interest of justice if we
did have that anount of tinme. Those are the only two comments |
want to make.

THE COURT: | will be responsive to that. | am aware of
the differences, | amaware of the problens, and I w |l make an
effort to do that. And | can al ways suppl enent case managenent
orders to take that into consideration. So | amaware of that and I
appreciate the subm ssion you nade. It was hel pful to ne.

MR, SOBCOL: Thank you, your Honor.

MR. HERMAN. | have a question, your Honor. Go ahead,
Phil, excuse ne.

MR WTTMANN: Just a few comments on the consumer
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actions, Judge. These cases seek basically conpensation or refund
of noney expended in purchasing Vioxx. Really the third-party
clainms and consuner clains are essentially seeking the sane type of
recovery. And | think it's inportant that the third-party payor
cases be coordinated closely with the econom c |oss clains because
we have other class actions asserting this economc |oss. So that
certainly needs to be done as M. Dugan and M. Sobol pointed out.

But | am concerned that the basic discovery in those cases
is going to overlap with the other cases that will be going forward.

THE COURT: | understand that. And we are not going to
have doubl e di scovery. The areas that are overl apping, the people
have to recogni ze that one discovery is fine. But there are sone
areas that may not overlap and that's where | think sonme discovery
and sone attention needs to be placed.

MR. WTTMANN: W' ve thought about this a lot. W would
propose to the court and to M. Herman that the better approach
woul d be to have the third-party payors and the econom c cl ass
peopl e have a spot on the Plaintiffs Steering Conmttee, but that
there be one steering commttee rather than separate steering
comm ttees.

THE COURT: There is no question about that. | am making
one steering conmmttee, | wll nmake them have a representati on on
it. But | need to have sonething that's manageable. That doesn't
mean that there are not going to be other people working, but | need

a manageable commttee that | can neet with in one roomand not this
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type of room

MR. WTTMANN: Finally, Judge, on the defense side, we
will be working with the counsel for the other defendants. And to
the extent there is any difference in what they' re presenting to the
court, we wll coordinate closely with them and convey that to the
court. But we will stay on top of that situation.

THE COURT: M interest in all of the aspects, | want
plaintiff and defendant's counsel to neet before they cone to ne.

To neet and confer. | want themto legitimately | ook at a probl em
and to see if they can find sonme comonality in that particul ar
pr obl em

Now, those of us who walk in these corridors whether the
plaintiff or defendant |awer or judge, know that there are going to
be areas that you can't agree on, notw thstandi ng good faith
efforts. That's where | need to cone in. But | don't need to cone
in on areas that you fol ks can agree on.

Let ne make this point, too. Mst of the tine, nost of
the tinme a decision that you nmake that's agreeable to you is going
to be a better decision than the one that | inpose on each side.
It's going to be better for you to see if you can agree on sonet hi ng
than for me to have to inpose it. If | do, it's not going to be as
good or convenient of a decision as you yourself have been able to
make, but | can assure you that | have no reticence about inposing
deci si ons.

MR. WTTMANN: Thank you, Judge.
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THE COURT: Thank you very nmuch. One thing that | should
coment on, too, with regard to the class actions. | had not nade a
decision as to whether I will handle class certification in all
class actions or whether I will send them back to the states.
want to take a look at that. | can do either and | haven't nade any
decision as to whether or not I will handle all of the
certifications applying the appropriate law, nyself doing it either
in this courthouse or in the | ocal courthouse, because an MDL judge
sits throughout the country and has the capacity to sit throughout
the country. So | haven't nade that decision yet.

| saw soneone standing up. Yes, sSir.

MR. JOHNSON: Thank you, your Honor. M nane is Dennis
Johnson, | amw th Johnson and Perkinson in South Burlington,

Ver nont .

THE COURT: Welcone to you, M. Johnson.

MR. JOHNSON: Thank you. | amone of the firnms that al so
made a subm ssion to you

THE COURT: Yes, and | appreciate your subm ssion, |
noticed that.

MR, JOHNSON: | woul d al so ask your Honor just to keep an
open mnd to whether or not there nmay be separate groups within the
econom c set of classes that may have differing clainms and defenses.
In particular, states that may have consi deration paid statutes,
wher eby you are not seeking to denonstrate the anmount of overpaynent

that m ght have incurred as a result of the m srepresentation, but
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rather sinply need to prove deception in order to tap into the
statutory rights. Wich nay elimnate and nay expedite a | ot of the
di scovery that m ght be necessary. |If you |ook at the types of

di scovery that M. Sobol set forth for an overpaynent claim many of
those things will sinply be unnecessary in states that have

consi deration paid statutes.

THE COURT: \Which are nost states, right?

MR. JOHNSON:  Well, many of them do, many of them have
statutory rights to consideration pay, others have the right to
possible equitable relief. That creates differences between clains
and defenses. So we will address sonme of that in our papers seeking
a position, but | just wanted to ask your Honor to keep that in
m nd.

THE COURT: | understand. | |ook upon that nostly as
damages as opposed to theories of liability. | see a difference in
damages and in each of the states there is sone tweak on the damage
aspect dependi ng upon who is pushing the law. But that's what
happens.

MR. JOHNSON: | agree with that. And with that in mnd
you wll see that in ny papers as well, Vernont is one of those
states that actually been terned the fourth category of consuner
fraud having probably the nost |iberal statute out there. Thank
you, your Honor.

THE COURT: Thank you very nuch. | thought | soneone.

M5. HART: Your Honor, Barbara Hart with Goddki nd Labat on.
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THE COURT: Wl cone to you.

M5. HART: |I'mwell, your Honor. Defense counsel has
suggested that it mght be appropriate to have one position on the
Plaintiff Steering Conmttee for economc injury cases, and I would
just beg to differ as to whether that is the correct conposition.
Actual ly, you have not only the consunmers but then a panoply of
third-party payors ranging fromthe private insurers to the union
benefit funds and al so sel f-insured governnent entities such as
counties and various cities across the nation.

So there may be the need to have, | tend not to agree that
the legal theories are different but you do have plaintiffs that
have different voices that should be represented at that commttee.

THE COURT: | understand that. And also | would say that
it's not inconsistent with what we've been tal king about to have
peopl e who are not on the commttee at |east doing sone of the work
and coordinating it. So | would expect that whoever or however many
there are on the conmttee represent that aspect of the case,
don't think those individuals are going to be the only ones who
work. | would expect those individuals to coordinate the work
t hroughout the states with ot her people and also to keep ne
up-to-date on who is doing what.

M5. HART: Thank you, your Honor.

THE COURT: Thank you. Anyone else that would like to
address this point, or for that matter any other point?

MR. WTTMANN: Let nme just rise to say that | never neant
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to suggest a nunber of people fromthe consuner class being on the
Plaintiff Steering Committee. | do not have a dog in that hunt on
the Plaintiff Steering Conmttee and | would never even begin to
suggest who should be on that commttee, your Honor

THE COURT: | aminterested in suggestions, but everybody
needs to know that it is ny decision and not your decision. So |
respect your input, |I look at it, | invite your input, but it wll
be ny decision and | will make it considering various factors. Yes,
sir.

MR. BECNEL: May it please the court. Good norning, your
Honor. | have sone people that sent things to ne unsolicited that |
do not represent that | told I would bring to the attention of the
court. One deals with an issue of remand, which | gave to your
clerk and 1've given counsel a copy of it. And | think the issue is
sel f-expl anatory as to how remands where cases are renoved but then
there is a stay in place that they can't file the remand how that's
going to be handled. So | would |ike to nake the court aware of
t hat .

Anot her person sent a subm ssion and said he could not be
here because of illness in his famly and so | think the court has
been served, and that is a M. Zonas, Z-ONA-S, who submtted
sonething to you. The young | ady who submtted sonmething is a
Sherry L. Tarr, T-A-R-R by letter, which she gave to ne yesterday
in New York. So | brought it to the court's attention.

THE COURT: Thank you very nuch.
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MR. BECNEL: Two other things | would ask in reference to
class certification | sent to M. Herman and others for
consi derati on because of Louisiana peculiar statute that you have to
file wwthin 90 days a notion for class cert. He's held it in
abeyance pendi ng sone decision by this court of howit is to be
handled. | would like to ask the court to waive that 90 day
requirenment until the court decides it wants those notions filed.
The other thing | would ask the court to do in reference
toits future neetings here, we have been able to, as you can see
t he nunber of |awers that have cone, to negotiate special rates at
the Wndsor Court Hotel, the Wand the Ritz-Carlton for people in
t he $200 range as opposed to their usual three or $400. And the
general managers of those hotels had asked if they could reserve
those roons in advance if the court could give us sone |lead tine
because many tinmes there is conventions and people are scranbling.
| had literally 15 or 20 people calling trying to find out where
they could stay, and if the court could do that with sone advance
schedul e five, six nonths in advance of when it wants to neet and
how many roons we can reserve. Thank you, your Honor.

THE COURT: Thank you very nuch. Anything el se?

MR. HERMAN:. If there is no other comment from any
attorneys, | have several matters, your Honor.
First of all, does your Honor wi sh to have those folks

that want to apply for a state liaison conmttee submt papers by

the March 28th date? And the fol ks that have consuner clains who
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haven't submtted any papers submt papers, or would your Honor --

THE COURT: The latter for certain, | need the people from
t he consuner clains or anyone else who is interested in submtting,
wi shing to be on the Plaintiff Steering Conmttee to give ne the
information. Those of you who have done it, fine. |If you haven't,
you have an opportunity to do it until that period of tine.

Wth regard to the state liaison, | wll talk with you
about that at the next neeting. | don't need that before. M first
responsibility and obligation is to this case. But | also feel that
if I can be of service to the state cases, | want to be able to do
t hat and have them have access to it.

| think it's best for this MDL, too, that we have sone
coordinated effort so it helps the MDL by coordinating states. But
| will get to that after |I've taken care of the housekeepi ng aspects
of the MDL before ne.

MR. HERMAN. Thank you, Judge. There is one other issue
know that the court's aware of the cases which have MDL whi ch have
both a Pfizer Cel ebrex drug and a Merck Vioxx drug all eged to have
been prescribed or taken by a single claimant and that there is a
severance issue out there. | don't know whether your Honor has nade
a recommendation yet or not, but I did want to call it to the
court's attention

THE COURT: Yes, sir. There is a severance, those cases
are going to New York, | will be severing those and sendi ng them

along at the appropriate tine.
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MR. HERMAN:. Your Honor, as one of the nost inportant
pi ece of business before this court, and I know M. Wttmann joins
me in this. W want to thank Loretta Wiyte, the honorable clerk,
and her staff and your staff for a very large burden that recently
has been put on themwth all of the transfers, et cetera. And as
usual , they have done a wonderful job.

THE COURT: | will second that. W have an outstandi ng
clerk's office and they' ve been working overtine and hel pi ng ne
greatly in getting a handle on this particul ar case.

MR. HERMAN. | have one |ast short comment. Your Honor
menti oned At heni an denocracy. In Pericles funeral oration, he said:
"We differ fromother states in regarding the person who hol ds al oof
frompublic [ife not as nerely as quiet but as useless; and we
di scuss all matters of state, carefully and in person, hol ding not
that words and deeds go ill together, but that an act is foredooned
to failure when undertaken undi scussed. "

To that end, | can commt your Honor that the PSC w ||
have very vocal internal discussions, and we wi |l have discussions
wi th defense counsel also.

THE COURT: That's fine. The next neeting will be Apri
the 28th, April the 28th at nine o' clock

Anyt hi ng from anybody that | haven't covered, anything you
would like ne to cover, anything you would like me to talk about?

MR. BECNEL: Judge, those people, if | may stand here and

not take tine, that have submtted applications w thout the
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know edge of what you wanted in terns of different aspects, should
they resubmit? And sone people |'ve noticed have done single
spaced, others have doubl e spaced. Wat is the court's pl easure?

THE COURT: M/ pleasure is double spaced. | have enough
to read folks and | amtrying to do the best | can wwth it. So give
me sonething that | can | ook at.

| know nost of the people that | have gotten applications
from | amnot a stranger to them | know them So you don't have
to tell nme about yourself in as nuch detail as you woul d sonebody
who is fromanother planet. Keep that in m nd.

But | don't need a letter from everybody, but if there is
sonebody who is focussing on specifically on the consuner cases that
is not presently discoverable in the material that you' ve sent,
you' ve got to know that | will read it. So if it's in there,
don't need another letter telling nme in paragraph 6 | said such and
such. | will read paragraph 6.

But if there is sonething there that you feel that you
haven't said, this is where ny peak interest is, bring it to ny
attention with a short two line letter. | don't need anything nore
extensive than that.

Finally, | take the opportunity to express ny appreciation
to all of the |awers who are present here today, and | | ook upon
t hese cases as workable only because of the high caliber of |awers
who handl e this particular case. | look to you for suggestions and

| expect you, as you've always done, to handle yourself in a very
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pr of essi onal way.

We have an opportunity in this case, as in other cases, to
make our society proud of |lawers. W have a long tradition in our
prof essi on of hel ping our country in tinmes of adversity, and |I know
t hat whoever participates in this litigation will rise to that
chall enge and will handl e thensel ves in an appropriate professional
way.

So | thank you for being here, | thank those of you who
have given nme witten suggestions, and | thank those who have spoken
here today. The court will stand in recess.

THE DEPUTY CLERK: Everyone ri se.

(WHEREUPQN, THE PROCEEDI NGS WERE CONCLUDED. )

*x * % * * *

REPORTER S CERTI FI CATE

|, Karen A. Ibos, CCR Oficial Court Reporter, United States
District Court, Eastern District of Louisiana, do hereby certify
that the foregoing is a true and correct transcript, to the best of
my ability and understanding, fromthe record of the proceedings in

t he above-entitl ed and nunbered natter.

Karen A. |1 bos, CCR RPR

Oficial Court Reporter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

54




