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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
 
In re: VIOXX  
 
PRODUCTS LIABILITY LITIGATION 
 
 
 
This document relates to 
All Private Third-Party Payor  
Cases 

 
MDL No. 1657 
 
Section L 
 
Judge Fallon 
 
Magistrate Judge Knowles 
 
 

 
PRETRIAL ORDER NO. 41 

Appointment of Pr ivate Third Par ty Payor  Bellwether  Tr ial Committee 
 

Counsel for plaintiffs in the bellwether trial proceedings under PTO 38 have conferred 

and submit this agreed proposal for the appointment of a committee to direct, coordinate, and 

conduct the bellwether process.  This Order shall govern all proceedings in the actions which 

have been or will be included in the bellwether process described in and initiated by PTO 38. 

I. COMMITTEE CO-CHAIRS AND MEMBERS 

1. The Court designates and appoints the following counsel to act on behalf of Third 

Party Payors as set forth herein: 

A. Committee Co-Chairs 

2. The Court designates the following counsel as Co-Chairs of the Private Third 

Party Payor Bellwether Trial Committee: 

James R. Dugan, II 
MURRAY LAW FIRM 
650 Poydras Street, Suite 2150 
New Orleans, LA 70130 
Tel: (504) 648-0180 
Fax:(504) 648-0181 
jdugan@dugan-lawfirm.com 
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Thomas M. Sobol 
HAGENS BERMAN SOBOL SHAPIRO LLP 
One Main Street, 4th Floor 
Cambridge, Massachusetts 02142 
Tel: (617) 482-3700 
Fax: (617) 482-3003 
Tom@hbsslaw.com 

 
Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP 
Embarcadero Center West 
275 Battery Street, Suite 3000 
San Francisco, CA 94111-3339 
Tel:  (415) 956-1000 
Fax:  (415) 956-1008 
ECABRASER@lchb.com 
 
Richard A. Freese 
FREESE & GOSS, PLLC 
2031 Second Ave. North 
Birmingham, AL 35203 
Tel: (205) 871-4144 
Fax:(205) 871-4104 
richfreese@aol.com 

 
B. Committee Members 

3. The Court designates the following counsel, in addition to the above co-chair 

firms, as members of the Private Third Party Payor Bellwether Trial Committee: 

Art Sadin 
SADIN LAW FIRM, P.C. 
121 Magnolia Ste 102 
Friendswood, Texas 77546 
Tel: (281) 648-7711 
Fax: (281) 648-7799  
asadin@sadinlawfirm.com 
 
William Riley 
PRICE WAICUKAUSKI & RILEY, LLC 
301 Massachusetts Avenue 
Indianapolis, Indiana 46204 
Tel: (317) 633-8787 
Fax:(317) 633-8797 
wriley@price-law.com 
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Jason J. Thompson 
SOMMERS SCHWARTZ 
2000 Town Center, Suite 900   
Southfield, MI 48075   
Tel: (248) 355-0300   
Fax:(248) 936-1971 
JThompson@sommerspc.com 
 
Ellen Meriwether 
CAFFERTY FAUCHER LLP 
1717 Arch Street 
Suite 3610 
Philadelphia, PA 19103 
Tel: (215)864-2800 
Fax:(215) 864-2810 
EMeriwether@caffertyfaucher.com 

 
Christopher J. McDonald 
LABATON SUCHAROW LLP 
140 Broadway 
New York, NY  10005 
Tel: (212) 907-0861 
Fax: (212) 883-7061 
cmcdonald@labaton.com 
 
Eric L. Young 
KENNEY EGAN MCCAFFERTY & YOUNG 
3031C Walton Road, Suite 202 
Plymouth Meeting, PA 19462 
Tel: (610) 940-9099, ext. 14 
Fax:(610) 940-0284 
eyoung@kemy-law.com 

 
Andrew Yung 
SCOTT YUNG LLP 
208 N. Market Street, Ste 200 
Dallas, Texas 75202 
Tel: (214) 220-0422 
Fax:(214) 220-9932 
afernandez@scottyung.com 
 
Garve W. Ivey, Jr. 
THE IVEY LAW FIRM 
315 West 19th Street 
P.O. Box 1349 
Jasper, AL 35502-1349 
Tel: (205)221-4644 
garve@iveylawyers.com 
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Sheila M. Bossier 
BOSSIER & ASSOCIATES, PLLC 
 1520 North State Street 
Jackson, Mississippi 39202 
Tel: (601) 352-5450 
Fax: (601) 352-5492 
sbossier@bossier-law.com 
 
Kimberly R. West 
WALLACE, JORDAN, RATLIFF & BRANDT, LLC 
P.O. Box 530910 
Birmingham, Alabama 35253  
Tel: (205) 870-0555  
Fax: (205) 871-7534 
kw@wallacejordan.com 
 
Pamela B. Slate 
SLATE KENNEDY, LLC 
One Commerce Street, Suite 850 
Montgomery, Alabama 36104 
Tel: (334) 262-3300  
Fax: (334) 262-3301 
pslate@slatekennedy.com 
 
Dawn Barrios 
BARRIOS, KINGSDORF & CASTIEX, LLP  
701 Poydras Street, Suite 3650 
New Orleans, LA 70139-3650 
Tel: (504) 524-3300 
Fax: (504) 524-3313 
dbarrios@bkc-law.com 
 

II. RESPONSIBILITIES OF PRIVATE THIRD PARTY PAYOR BELLWETHER 
TRIAL COMMITTEE 

4. Co-Chairs and Members of the Committee shall have the following duties and 

responsibilities: 

A. Co-Chairs 

5. Co-Chairs shall have day-to-day responsibility for supervising and coordinating 

the conduct of the litigation subject to PTO 38; shall obtain and implement decisions regarding 

the prosecution of the bellwether cases and shall initiate, coordinate and supervise the efforts of 
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Plaintiffs’ counsel in the areas of discovery, briefing, trial and resolution, reserving to counsel of 

record in the individual bellwether cases appropriate case-specific trial and settlement decisions. 

6. Co-Chairs or their designees shall (a) maintain and distribute to co-counsel and to 

Defendants’ counsel an up-to-date service list; (b) receive and, as appropriate, distribute to co-

counsel orders from the Court and documents from Defendants and, as necessary, third parties. 

7. Co-Chairs will maintain a litigation assessment and expense fund. 

B. Committee Members 

8. At the request and authorization of the Co-Chairs, the members of the Private 

Third Party Payor Bellwether Trial Committee, or designees within their firms, shall have the 

following responsibilities. 

a. Initiate, coordinate, and conduct all pretrial discovery; 

b. File briefs and pleadings as necessary and appropriate in, or in connection 

with, the bellwether cases; 

c. Examine witnesses and introduce evidence at hearings; 

d. Act as spokespersons for Third Party Payors at pretrial proceedings and in 

response to any inquires by the Court; 

e. Submit and argue any motions to the Court, and file any briefs in 

opposition to motions, on behalf of all Third Party Payors, which involve 

matters within the sphere of the responsibilities of the Private Third Party 

Payor Bellwether Trial Committee; 

f. Develop and enhance the document depository as it relates to Third Party 

Payor claims for the use and benefit of all MDL Third Party Payor counsel 

or their associated attorneys; 
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g. Perform any task necessary and proper for the Private Third Party Payor 

Bellwether Trial Committee to accomplish its responsibilities as defined 

by this Court’s orders, including organizing sub-committees or working 

groups comprised of Committee members or others, and assigning them 

tasks consistent with the duties of the Committee; 

h. Explore and develop, at an appropriate time, the potential and options for 

settlement of Third Party Payors claims; 

i. Maintain contemporaneous time and expense records in accordance with 

PTO 6 and any amendments thereto; 

j. Perform such other functions as may be expressly authorized or directed 

by further orders of this Court. 

C. Relationship Between Counsel and Third Party Payors 

9. Each bellwether Third Party Payor is represented by retained counsel, who have 

been appointed to the Private Third Party Payor Bellwether Trial Committee.  This order does 

not eviscerate the relationship between any Third Party Payor and their retained counsel, nor 

does it expand the obligation of each committee member to other lawyers’ Third Party Payor 

clients.  All retained counsel, notwithstanding the creation of, and their appointment to, the 

Private Third Party Payor Bellwether Trial Committee, shall continue to discharge their 

obligations to their clients as retained counsel. 

D. Responsibilities of Plaintiffs’ Liaison Counsel 

10. Plaintiffs’ Liaison Counsel shall continue to serve and perform duties as outlined 

in Pre-Trial Order No. 2 in connection with the Private Third Party Payor matters.   
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III. MODIFICATION OF THIS ORDER 

This order may be modified or supplemented by the Court or on motion by any party for 

good cause shown.  

New Orleans, Louisiana, this 19th day of May, 2009. 

 

    ________________________________________ 
    Honorable Eldon E. Fallon 
    United States District Court Judge 
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